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1

HE the Governor, Mr Stuart Jack, CVO

A nation’s constitution is its fundamental framework for
governance. It delineates the margins of government’s
powers, and defines the system of checks and balances
to ensure that the powers will stay within its limits.
Therefore, a constitution is the definitive document for
nationhood and as the people of the Cayman Islands,
you should have great expectations of yours.
I commend the Constitutional Review Secretariat for
leading the way in the discussions on constitutional
reform, equipping people with knowledge and insight
so that everyone can make meaningful contributions
to the constitution’s development.
It is an important process, and it is my sincere hope
that the people of the Cayman Islands will join this
new debate on constitutional modernization.
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The Leader of Government Business,
the Hon. Kurt Tibbetts, JP

Greetings to all:
In picking up this document you have taken a vital step towards playing your part in our
country’s constitutional modernization initiative.
I encourage you to read and study these pages carefully. Measure what you see written
here against what you envision for your country. By becoming better informed, you will be
able to bring your thoughts to the table with confidence and energy when the time for public
consultation arrives.
Our constitution has served us well in the past, but the time has now come to move forward.
However, in order to progress, we need to know where we come from and form a sense of our rich
constitutional history.
Over the next few months there will be much discussion on constitutional change, and we
want everyone to get involved. Government is determined to keep the people of the Cayman
Islands informed during the entire process.
Driving this initiative will be the Constitutional Review Secretariat which, under the
capable leadership of Mrs. Suzanne Bothwell, will ensure an efficient and accessible process
with maximum public participation.
We have purposely avoided attaching a set timeframe to the modernization process. While we
have no desire for the process to be lengthy and drawn out, we will support the constitutional
review for as long as it takes. It is vital to allow you, the people, sufficient time to become
educated on the issues and make decisions from a position of knowledge.
Our constitution is a living, breathing document that expresses the essence of what it means
to be Caymanian. For this reason it is the single most important document to be discussed today
and any changes need to evolve dynamically and with the full participation of our people just
as our nation has grown and changed over time.
I thank you for embarking on this journey with us!
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The Leader of the Opposition,
the Hon W. McKeeva Bush, OBE, JP, MLA

I welcome yet another time to promote a positive
alternative to the current Cayman Islands
Constitutional Order.
It is my desire to ensure our Islands have a
modernized constitution to reflect the needs and
ambitions of the people. It is your duty to make your
thoughts and desires known on the new process and I
encourage you to take the opportunity in every phase
of the proposed discussion.
May the good Lord bless each and every one of you.
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PART 1
The Governor
The Governor

1.
(1)
There shall be a Governor of the Cayman Islands who shall be appointed by
Her Majesty by Commission under Her Sign Manual and Signet and shall hold office during
Her Majesty’s pleasure.
(2)
The Governor shall, for the purpose of administering the government of the
Islands, have such powers and duties as are conferred or imposed on him by this Constitution
or any other law and such other powers as Her Majesty may from time to time be pleased to
assign to him, and, subject to the provisions of this Constitution and of any other law by
which any such powers or duties are conferred or imposed, shall do and execute all things
that belong to his office according to such Instructions, if any, as Her Majesty may from time
to time see fit to give him; but no court shall enquire whether or not he has complied with any
such Instructions.
(3)
A person appointed to the office of Governor shall, before entering upon the
functions of that office, make oaths of allegiance and for the due execution of that office in
the forms set out in the Schedule to this Constitution.

Emoluments of
Governor

2.
The Governor shall receive such emoluments as may be fixed by a Secretary of State,
and those emoluments are hereby charged upon the revenues of the Islands.

Acting
Governor

3.
(1)
During any period when the office of Governor is vacant or the Governor is
absent from the Islands or is for any other reason unable to perform the functions of his office
those functions shall, during Her Majesty’s pleasure, be assumed and performed by –
(a)

such person as Her Majesty may designate in that behalf by
Instructions given under Her Sign Manual and Signet or through a
Secretary of State; or

(b)

if there is no person in the Islands so designated and able to perform
those functions, such public officer as the Governor, acting in his
discretion, shall by writing under his hand appoint.

(2)
Before assuming the functions of the office of Governor, any such person as
aforesaid shall make the oaths directed by section 1 of this Constitution to be made by the
Governor.
(3)
Any such person as aforesaid shall not continue to perform the functions of the
office of Governor after the Governor or some other person having a prior right to perform
the functions of that office has notified him that he is about to resume or assume those
functions.
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Governor’s
deputy

4.

(1)

Whenever the Governor –
(a)

has occasion to be absent from the seat of government but not from the
Islands; or

(b)

has occasion to be absent from the Islands for a period which he has
reason to believe will be of short duration; or

(c)

is suffering from an illness which he has reason to believe will be of
short duration,

he may, by instrument under the public seal, acting in his discretion, appoint any person in
the Islands to be his deputy during such absence or illness and in that capacity to perform on
his behalf such of the functions of the office of Governor as may be specified in that
instrument.
(2)
The power and authority of the Governor shall not be abridged, altered or in
any way affected by the appointment of a deputy under this section, and a deputy shall
conform to and observe all instructions that the Governor, acting in his discretion, may from
time to time address to him; but no court shall enquire whether or not he has complied with
any such instructions.
(3)
A person appointed as a deputy under this section shall hold that appointment
for such period as may be specified in the instrument by which he is appointed, and his
appointment may be revoked at any time by Her Majesty by instructions given through a
Secretary of State, or by the Governor, acting in his discretion.
PART II
Executive Council
Executive
Council.

5.
There shall be an Executive Council in and for the Islands which, subject to section 10
of this Constitution, shall consist of –
(a)
the Chief Secretary, the Attorney-General and the Financial Secretary, ex
officio, who are hereinafter referred to as the official members of the Council; and
(b)
five elected members, who shall be elected by the elected members of the
Assembly from among the elected members of the Assembly who shall be entitled
“Ministers”.
Leader of Government Business
5A. - (1) The Governor shall appoint as the Leader of Government Business the Minister
who in the opinion of the Governor is the leader in the Legislative Assembly of the party
which commands the support of a majority of the elected members of the Assembly, or if
6
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there is no such party, the Minister who in the opinion of the Governor has the support of the
majority of the elected members of the Assembly.
(2) The Leader of Government Business shall vacate his office if (a) he ceases to be a Minister in accordance with section 6 of this Constitution; or
(b) the Governor, acting in his discretion, revokes his appointment on the ground that he is
about to appoint another person as the Leader of Government Business in accordance with
subsection (1) of this section..
Tenure of
office of
members
of Council.

6.

(1)

The seat of an elected member of the Executive Council shall become vacant –
(a)

if he resigns his seat in the Council by writing under his hand
addressed to and received by the Governor;

(b)

when the Assembly first meets after a dissolution thereof;

(c)

if he ceases to be a member of the Assembly for any reason other than
a dissolution thereof;

(d)

if he is absent from the Islands without the written permission of the
Governor;

(e)

if, without the written permission of the Governor, he is absent from
three consecutive meetings of the Executive Council; or

(f)

if his election to the Executive Council is revoked by a resolution of
the Assembly in favour of which there are cast the votes of not less
than nine of the elected members of the Assembly;

Provided that a motion for the revocation of the election of an elected
member under this paragraph on the ground that he has contravened the
provisions of section 9(2) of this Constitution shall not be introduced except
by a member of the Executive Council.
Governor
to consult
Council.

7.
(1)
The Governor shall, subject to the following provisions of this section, consult
with the Executive Council in the formulation of policy and in the exercise of all powers
conferred upon him by this Constitution or by any other law for the time being in force in the
Islands, except in the exercise of –
(a)

any power conferred upon him by this Constitution which he is
empowered to exercise in his discretion or in pursuance of Instructions
given to him by Her Majesty;
7
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(b)

any power conferred by any law other than this Constitution which he
is empowered or directed, either expressly or by necessary implication,
by that or any other law to exercise without consulting the Council; or

(c)

any power that in his opinion relates to –
(i)

defence;

(ii)

external affairs;

(iii)

internal security;

(iv)

the police; or

(v)

the appointment (including the appointment on promotion or
transfer, appointment on contract and appointment to act in an
office) of any person to any public office, the suspension,
termination of employment, dismissal, or retirement of any
public officer or taking of disciplinary action in respect of such
an officer, the application to any public officer of the terms or
conditions of employment of the public service (including
salary scales, allowances, leave, passages or pensions) for
which financial provision has been made, or the organisation of
the public service to the extent that it does not involve new
financial provision:

Provided that in exercising his powers in relation to the matters
mentioned in this paragraph (c) the Governor shall keep the Executive Council
informed of any matters that in his judgement may involve the economic or
financial interests of the Cayman Islands or the enactment of laws under Part
IV of this Constitution.
(2)
The Governor shall not be required to consult with the Executive Council in
any case in which, in his judgement –
(a)

the service of Her Majesty would sustain material prejudice thereby;

(b)

the matters to be decided are too unimportant to require such
consultation; or

(c)

the urgency of the matter requires him to act before the Council can be
consulted

(3)
In every case falling within paragraph (c) of the last foregoing subsection the
Governor shall, as soon as practicable, communicate to the Executive Council the measures
which he has adopted and the reasons for those measures.
8
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(4)
The question whether the Governor has exercised any power after consultation
with or in accordance with the advice of the Executive Council shall not be enquired into by
any court.
Governor
may act
contrary to
advice of
Council.

8.
(1)
Subject to the provisions of this Constitution, in any case where the Governor
is required by the last foregoing section to consult with the Executive Council, he shall act in
accordance with the advice given him by the Council unless he considers it inexpedient in the
interests of public order, public faith or good government to do so:
Provided that he shall not so act against the advice of the Council without first
obtaining the approval of a Secretary of State, unless in his judgement the matter is so urgent
that it is necessary for him to act before obtaining such approval, in which case he shall
forthwith report his action to a Secretary of State with the reasons therefor.
(2)
Whenever the Governor acts otherwise than in accordance with the advice
given to him by the Council, any member of the Council may require that there be recorded
in the minutes the grounds of any advice or opinion which he may have given on the
question.

Assignment
of responsibility.

9.
(1)
Subject to any instructions given to him by Her Majesty through a Secretary of
State, the Governor acting in his discretion shall to the extent that he deems appropriate
charge members of the Executive Council with responsibility for any business of the
Government (other than a matter mentioned in section 7(1)(c) of this Constitution) or any
Department of the Government.
(2)
It shall be the duty of a member so charged with responsibility to act in the
exercise thereof in accordance with the policies of the Government as decided in the Council
and in accordance with the principles of collective responsibility, and to support in the
Legislative Assembly any measure decided upon in the Council, unless he has received the
prior permission of the Governor to act otherwise or not to support such a measure.

Temporary
members
of Council.

10.
(1)
Whenever a member of the Executive Council is by reason of his illness or
absence from the Islands or for any other reason incapable of performing the functions of his
office, then –
(a)
in the case of the incapacity of an official member, the Governor acting
in his discretion may, by instrument under the public seal, appoint any
public officer to be temporarily a member of the Council; or
(b)

in the case of the incapacity of an elected member, the elected
members of the Assembly, if the Governor informs the Assembly that
that is desirable, may elect a person from among the elected members
of the Assembly to be temporarily a member of the Council.
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(2)

The Governor shall forthwith report to Her Majesty through a Secretary of
State any appointment made under this section.

(3)

A person appointed or elected under this section to be temporarily a member
of the Executive Council shall vacate his seat –

(4)

(a)

when he is informed by the Governor that the circumstances giving
rise to the appointment or election have ceased to exist; or

(b)

in the case of a person appointed in place of an official member, if his
appointment is revoked by Her Majesty through a Secretary of State or
by the Governor, acting in his discretion.

Subject to the provisions of this section, the provisions of this Constitution
shall apply in relation to a person appointed or elected to be temporarily a
member of the Executive Council as they apply to the member in whose place
he was appointed or elected.

Determination
of questions
as to
membership.

11.
Any question whether a person is a member of the Executive Council shall be
determined by the Governor acting in his discretion.

Oath by
members of
Council.

12.
Before assuming the functions of his office a member of the Executive Council shall
make before the Governor, or some other person authorised in that behalf by the Governor,
acting in his discretion, an oath for the due execution of his office in the form set out in the
Schedule to this Constitution.

Summoning
of Council
and transaction of
business.

13.
(1)
discretion:

The Executive Council shall be summoned by the Governor, acting in his

Provided that the Governor shall summon the Council if requested to do so by a
majority of Ministers.
(2)
No business shall be transacted at any meeting of the Executive Council unless
there are four members present besides the Governor or other person presiding.
(3)
Subject to the provisions of the last foregoing subsection, the Executive
Council shall not be disqualified for the transaction of business by reason of any vacancy in
the membership of the Council (including any vacancy not filled when the Council is first
constituted or is reconstituted at any time) and the validity of the transaction of business in
the Council shall not be affected by reason only of the fact that some person who was not
entitled to do so took part therein.
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Presiding in
Council.

14.
(1)
The Governor shall, so far as is practicable, attend and preside at meetings of
the Executive Council.
(2)
In the absence of the Governor there shall preside at any meeting of the
Executive Council such member of the Council as the Governor, acting in his discretion, may
appoint.

Submission of
questions to
Council.

15.
No question shall be submitted to the Executive Council for their advice except by
and with the approval of the Governor, acting in his discretion; but if the Governor declines
to submit any question to the Council when requested in writing by any member of the
Council to do so, that member may require that there be recorded in the minutes his written
application, together with the answer given thereto by the Governor.

Summoning
of persons to
Council.

16.
The person presiding may, when in his opinion the business before the Executive
Council makes it desirable, summon any person to a meeting of the Council, notwithstanding
that that person is not a member of the Council.

Powers of
AttorneyGeneral.

16A. (1)
The Attorney-General shall have power in any case in which he considers it
desirable so to do –
(a)

to institute and undertake criminal proceedings against any person
before any court in respect of any offence against any law in force in
the Islands;

(b)

to take over and continue any such criminal proceedings that have been
instituted by any other person or authority;

(c)

to discontinue at any stage before judgment is delivered any such
criminal proceedings instituted or undertaken by himself or any other
person or authority.

(2)
The powers of the Attorney-General under subsection (1) of this section may
be exercised by him in person or by officers subordinate to him acting under and in
accordance with his general or special instructions.
(3)
The powers conferred upon the Attorney-General by subsection (1)(b) and (c)
of this section shall be vested in him to the exclusion of any other person or authority:
Provided that where any other person or authority has instituted criminal proceedings,
nothing in this subsection shall prevent the withdrawal of those proceedings by or at the
instance of that person or authority at any stage before the person against whom the
proceedings have been instituted has been charged before the court.
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(4)
For the purposes of this section, any appeal from any determination in any
criminal proceedings before any court, or any case stated or question of law reserved for the
purpose of any such proceedings, to any other court or to Her Majesty in Council shall be
deemed to be part of those proceedings:
Provided that the powers conferred on the Attorney-General by subsection (1)(c) of
this section shall not be exercised in relation to any appeal by a person convicted in any
criminal proceedings or to any case stated or question of law reserved at the instance of such
a person.
(5)
In the exercise of the powers conferred on him by this section, section 23 or
section 24 of this Constitution the Attorney-General shall not be subject to the direction or
control of any other person or authority.

PART III
Legislative Assembly
Legislative
Assembly.

Qualifications
for elected
membership.

17.

(1)

There shall be a Legislative Assembly for the Islands.

(2)

Subject to the provisions of this Constitution, the Assembly shall consist of –
(a)

the Chief Secretary, the Attorney-General and the Financial Secretary,
ex officio; and

(b)

fifteen elected members, who shall be persons qualified for election in
accordance with the provisions of this Constitution and elected in the
manner provided by any law in force in the Islands; and

(c)

if he is not an elected member of the Assembly, the Speaker.

18.
(1)
Subject to the provisions of the next following section, a person shall be
qualified to be elected as a member of the Assembly if, and shall not be qualified to be so
elected unless –
(a)

he possesses Caymanian status; and

(b)

he has attained the age of twenty-one years; and

(c)

he is, at the date of his nomination for election, domiciled and resident
in the Islands; and

(d)

he is a qualified citizen; and either
12
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(e)

he was born in the Islands, or was born outside the Islands in the
circumstances mentioned in subsection (2)(b) of this section, has
resided in the Islands for a period of not less than seven years
immediately preceding the date of his nomination for election and,
subject to subsections (3) and (4) of this section, the number of days on
which he was absent from the Islands in that period does not exceed
four hundred; or

(f)

if he was born outside the Islands, has resided in the Islands for a
period or periods amounting to not less than fifteen years out of the
twenty years immediately preceding the date of his nomination for
election, and, subject to subsections (3) and (4) of this section, in the
seven years immediately preceding the date of his nomination for
election the number of days on which he was absent from the Islands
does not exceed four hundred.

(2)
For the purposes of subsection (1)(d) of this section, a qualified citizen is a
British Dependent Territories citizen by virtue of a connection with the Islands, who either –
(a)

at the date of his nomination for election possesses no other citizenship
and is pursuing no claim to any other citizenship for which he may be
eligible; or

(b)

was born outside the Islands, has or had at least one parent or
grandparent who was born in the Islands and possesses Caymanian
status (or if deceased would if alive have possessed Caymanian status
at the date of nomination for election), and who at the date of his
nomination for election possesses no other citizenship save for any
right he may have to some other citizenship by virtue of his birth
outside the Islands.

In this subsection the words “other citizenship” do not include British citizenship acquired by
virtue of the British Overseas Territories Act 2002.
(3)
In ascertaining whether a person has been absent from the Islands for the
purposes of subsection (1)(e) of this section any period of absence by reason of the following
shall be disregarded –
(a)

the performance of duty on behalf of the Government of the Islands;

(b)

attendance as a pupil at any educational establishment;

(c)

attendance as a patient at any hospital, clinic or other medical
institution;

(d)

employment as a seaman aboard an ocean-going vessel; or
13
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(e)

employment as a crew member on any aircraft.

(4)
In the case of a person referred to in subsection (1)(e) or (f) of this section, the
requirement that the number of days on which he was absent from the Islands in the period of
seven years immediately preceding the date of his nomination for election does not exceed
four hundred shall not apply if that person was, on the day immediately preceding the
appointed day * , qualified to be elected as a member of the Assembly.
Disqualifications for
elected
membership.

19.

(1)

No person shall be qualified to be elected as a member of the Assembly who –
(a)

is, by virtue of his own act, under any acknowledgement of allegiance,
obedience or adherence to a foreign power or state;

(b)

holds, or is acting in, any public office;

(c)

has been adjudged or otherwise declared bankrupt under any law in
force in any part of the Commonwealth and has not been discharged;

(d)

is a person certified to be insane or otherwise adjudged to be of
unsound mind under any law in force in the Islands;

(e)

subject to subsection (2) of this section:

(f)

*

(i)

is under sentence of death imposed on him by a court, or is
serving a sentence of imprisonment (by whatever name called)
exceeding twelve months imposed on him by a court or
substituted by competent authority for some other sentence
imposed on him by a court, or is under such a sentence of
imprisonment the execution of which has been suspended; or

(ii)

has been detained in prison under such a sentence of
imprisonment within the period of five years immediately
preceding the date of the election;

is disqualified for election by any law in force in the Islands by reason
of his holding, or acting in, any office the functions of which involve –
(i)

any responsibility for, or in connection with, the conduct of any
election; or

(ii)

any responsibility for the compilation or revision of any
electoral register;

31st January 1988.
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(2)

(g)

is a party to, or a partner in a firm or a director or manager of a
company which is a party to, any contract with the Government of the
Islands for or on account of the public service and has not, in the case
of a contested election, caused to be published, at least one month
before the day of the poll, a Government Notice setting out the nature
of such contract and his interest, or the interest of any such firm or
company, therein; or

(h)

is disqualified for membership of the Assembly by any law in force in
the Islands relating to offences connected with elections.

For the purposes of paragraph (e) of the last foregoing subsection –
(a)

(b)
(c)

Tenure of
office of
members of
Assembly.

20.

*

(3)*

where a person is serving two or more sentences of imprisonment that
are required to be served consecutively he shall, throughout the whole
time during which he so serves, be regarded as serving a sentence
exceeding twelve months if (but not unless) any one of those sentences
exceeds that term; and
no account shall be taken of a sentence of imprisonment imposed as an
alternative to or in default of the payment of a fine; and
no account shall be taken of a sentence of imprisonment imposed by a
court outside the Islands other than a sentence on conviction for an
offence constituted by conduct which, if it occurred within the Islands,
would constitute an offence punishable under the law of the Islands by
imprisonment of 12 months, or any greater punishment.

The seat of an elected member of the Assembly shall become vacant –
(a)

upon a dissolution of the Assembly;

(b)

if, without the written permission of the Governor, he is absent from
three consecutive meetings of the Assembly;

(c)

if he ceases to be a British Dependent Territories citizen by virtue of a
connection with the Islands or he ceases to possess Caymanian status;

(d)

if he ceases to be resident in the Islands;

(e)

if he resigns his seat by writing under his hand addressed to the
Governor;

Subsections (1) and (2) deleted by 1993 Order.

15
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(f)

if he becomes a party to any contract with the Government of the
Islands for or on account of the public service, or if any firm in which
he is a partner or any company of which he is a director or manager
becomes a party to any such contract, or if he becomes a partner in a
firm or a director or manager of a company which is a party to any
such contract:
Provided that, if in the circumstances it appears to him to be
just to do so, the Governor may exempt any elected member from
vacating his seat under the provisions of this paragraph, if the
member, before or as soon as practicable after becoming a party to the
contract, or before or as soon as practicable after becoming otherwise
interested in the contract (whether as a partner in a firm or as a director
or manager of a company), discloses to the Governor the nature of the
contract and his interest or the interest of the firm or company therein;
or

(g)

Delay in
vacation of
seat to allow
for an appeal.

subject to section 21 of this Constitution, if any circumstances were to
arise that, if he were not a member of the Assembly, would cause him
to be disqualified for election thereto by virtue of any provision of
section 19(1) other than paragraph (g).

21.
(1)
If circumstances such as are referred to in paragraph (g) of section 20(3) of
this Constitution arise because a member is adjudged or declared bankrupt, certified insane or
adjudged of unsound mind, is under sentence of death or imprisonment or is convicted or
reported guilty of an offence relating to elections, and it is open to the member to appeal
against the decision (either with or without the leave of a court or other authority), he shall
forthwith cease to perform his functions as a member of the Legislative Assembly, but,
subject to subsection (2) of this section, he shall not vacate his seat in the Assembly until the
expiration of thirty days thereafter:
Provided that the Governor, acting in his discretion, may, at the request of the
member, from time to time, extend that period to enable the member to pursue the appeal
against the decision, save that extensions of time exceeding in the aggregate one hundred and
fifty days shall not be given without the approval of the Legislative Assembly.
(2)
If, on the determination of any appeal, such circumstances as aforesaid
continue to exist and no further appeal is open to the member, or if for any reason, including
the refusal of leave to appeal or the expiration of any time for entering an appeal, it ceases to
be open to the member to appeal, he shall forthwith vacate his seat.
(3)
If at any time before the member vacates his seat such circumstances as
aforesaid cease to exist, his seat shall not become vacant on the expiration of the period
referred to in subsection (1) and he may resume the performance of his functions as a
member.
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[22.

Determination of
questions as
to membership of
Assembly.

Revoked by 1993 Order.]

23.
(2) * Any question whether a person has been validly elected as a member of the
Assembly, or whether an elected member of the Assembly has vacated his seat therein, shall
be determined by the Grand Court, whose decision shall be final and not subject to any
appeal.
(3)

(a)

(b)

(c)

Penalty for
sitting or
voting in
Assembly
when
unqualified.

An application to the Grand Court for the determination of any
question whether a person has been validly elected as a member of the
Assembly may be made by (i)

a person who voted or had the right to vote at the election to
which the application relates;

(ii)

a person claiming to have had the right to be returned at such
election;

(iii)

a person alleging himself to have been a candidate at such
election; or

(iv)

the Attorney-General.

An application to the Grand Court for the determination of any
question whether an elected member of the Assembly has vacated his
seat therein may be made by –
(i)

any elected member of the Assembly; or

(ii)

the Attorney-General.

If any application referred to in paragraph (a) or (b) of this subsection
is made by a person other than the Attorney-General, the AttorneyGeneral may intervene and may then appear or be represented in the
proceedings.

24.
(1)
Any person who sits or votes in the Assembly knowing or having reasonable
grounds for knowing that he is not entitled to do so shall be liable to a penalty not exceeding
twenty pounds * for each day upon which he so sits or votes.
(2)
Any such penalty shall be recoverable by civil action in the Grand Court at the
suit of the Attorney-General.
*
*

Subsection (1) deleted by 1993 Order.
“forty dollars” in Cayman consolidation.

17
20

24A. - (1) The Governor shall appoint as the Leader of the Opposition (a) the elected member of the Legislative Assembly who, in the opinion of the Governor, is
the leader in the Assembly of any opposition party whose numerical strength in the Assembly
is greater than that of any other opposition party; or
(b) if it appears to the Governor that there is no such party but an elected member of the
Assembly would be acceptable as Leader of the Opposition to a majority of the members of
the Assembly in opposition to the Government, that member.
(2) Whenever the office of Leader of the Opposition is vacant by reason of the fact that the
Governor is of the opinion that there is no member of the Assembly whom he can appoint
thereto in accordance with subsection (1) of this section, the functions conferred on the
Governor by section 28A(2)(c) and (5)(c) of this Constitution shall be exercised by him in
accordance with such advice as may be given to him jointly by the leaders in the Assembly of
the opposition parties whose numerical strength in the Assembly is greatest.
(3) The Leader of the Opposition shall vacate his office if the Governor, acting in his
discretion, revokes his appointment on the ground that he is about to appoint another person
as Leader of the Opposition in accordance with subsection (1) of this section.

Qualifications
of electors.

(4) In this section "opposition party" includes a group of members of the Assembly in
opposition to the Government who are prepared to support one of their number as their
leader.".
25.
Subject to the provisions of the next following section, a person shall be entitled to be
registered as an elector in one electoral district only, but he shall not be entitled to be
registered as an elector for elections to the Assembly unless –
(a)

he was, on the day immediately preceding the appointed day ** , entitled to be
registered as an elector; or

(b)

(i)

he possesses Caymanian status; and

(ii)

he has attained the age of eighteen years; and

(iii)

he is a British Dependent Territories citizen by virtue of a connection
with the Islands; and
he is domiciled and resident in the Islands at the date of registration;
and either

(iv)
(v)

**

he or one of his parents or grandparents was born in the Islands and he
has been ordinarily resident in the Islands for a period or periods

31st January 1988.
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amounting to two years out of the three years immediately preceding
the date of registration; or
(vi)

Disqualifications of
electors.

he has been ordinarily resident in the Islands for a period or periods
amounting to seven years out of the nine years immediately preceding
the date of registration, and in the three years immediately preceding
the date of registration the number of days on which he was absent
from the Islands does not exceed three hundred.

26.
(1)
A person shall not be entitled to be registered as an elector in any electoral
district who (a)

subject to the provisions of the next following subsection, is under
sentence of death imposed on him by a court, or is serving a sentence
of imprisonment (by whatever name called) exceeding twelve months
imposed on him by such a court or substituted by competent authority
for some other sentence imposed on him by such a court, or is under
such a sentence of imprisonment the execution of which has been
suspended;

(b)

is a person certified to be insane or otherwise adjudged to be of
unsound mind under any law in force in the Islands; or

(c)

is disqualified for registration as an elector by any law in force in the
Islands relating to offences connected with elections.

(2)
The provisions of subsection (2) of section 19 of this Constitution shall apply
for the purposes of the last foregoing subsection as they apply for the purposes of paragraph
(e) of subsection (1) of the said section 19.
Right to vote
at elections.

27.
(1)
Any person who is registered as an elector in an electoral district shall, while
so registered, be entitled to vote at any election for that district unless he is prohibited from so
voting by any law in force in the Islands –

(2)

(a)

because he is a returning officer; or

(b)

because he has been concerned in any offence connected with
elections.

No person shall vote at any election for any electoral district who –
(a)

is not registered as an elector in that district;

(b)

has voted in another electoral district at the same election;
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(c)

is in lawful custody; or

(d)
is for any other reason unable to attend to vote in person (except in so
far as it may be provided by law that such persons may vote).
Law as to
elections.

28.
Subject to the provisions of this Constitution, a law enacted under this Constitution
may provide for the election of members of the Assembly, including (without prejudice to the
generality of the foregoing power) the following matters, that is to say:(a)

the qualifications and disqualifications of electors;

(b)

the registration of electors;

(c)

the ascertainment of the qualifications of electors and of candidates for
election;

(d)

the division of the Islands into electoral districts for the purpose of elections;

(e)

the holding of elections;

(f)

the determination of any question whether any person has been validly elected
a member of the Assembly or whether the seat or any elected member in the
Assembly has become vacant;

(g)

the definition and trial of offences connected with elections and the imposition
of penalties therefor, including the disqualification for membership of the
Assembly, or for registration as an elector, or for voting at elections, of any
person concerned in any such offence; and

(h)

the disqualification for election as members of the Assembly of persons
holding or acting in any office the functions of which involve any
responsibility for, or in connection with, the conduct of any election or the
compilation or revision of any electoral register.

Electoral Boundary Commission
28A. - (1) An Electoral Boundary Commission (hereinafter referred to as "the
Commission") shall be appointed by the Governor as soon as practicable after this section
comes into force.
(2) The Commission shall consist of (a) a Chairman who shall be appointed by the Governor, acting in his discretion;
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(b) one member appointed by the Governor, acting in accordance with the advice of the
Leader of Government Business; and
(c) one member appointed by the Governor, acting in accordance with the advice of the
Leader of the Opposition.
(3) A person shall not be qualified to be appointed as the Chairman of the Commission if
he is a member of the Legislative Assembly or a public officer.
(4) The Chairman of the Commission shall vacate his office -

(a) on the day following the date of submission under section 28B(1) of this Constitution of
the report of the Commission;
(b) if he becomes a member of the Legislative Assembly or a public officer;
(c) if the Governor, acting in his discretion, directs that he shall be removed from office for
inability to discharge the functions thereof (whether arising from infirmity of body or mind or
any other cause) or for misbehaviour.
(5) Any other member of the Commission shall vacate his office -

(a) on the day following the date of submission under section 28B(1) of this Constitution of
the report of the Commission;
(b) in the case of the member appointed under subsection (2)(b) of this section, if his
appointment is revoked by the Governor, acting in accordance with the advice of the Leader
of Government Business;
(c) in the case of the member appointed under subsection (2)(c) of this section, if his
appointment is revoked by the Governor, acting in accordance with the advice of the Leader
of the Opposition.
(6) The Commission may regulate its own procedure and, with the consent of the
Governor, confer powers and impose duties on any public officer or on any authority of the
Government for the purpose of the discharge of its functions.
(7) For the purpose of the discharge of its functions, the Commission shall invite views
from members of the public and may seek such advice as it considers appropriate.
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(8) The Commission may act notwithstanding any vacancy in its membership (including
any vacancy not filled when appointments of members are first made) and its proceedings
shall be valid notwithstanding that some person who was not entitled so to do took part
therein:
Provided that any decision of the Commission shall require the concurrence of not less than
two members of the Commission.
(9) In the exercise of its functions under this Constitution, the Commission shall not be
subject to the direction or control of any other person or authority.
Functions of Electoral Boundary Commission
28B. - (1) The Commission appointed under section 28A of this Constitution shall, as
soon as practicable after its appointment, prepare and submit to the Governor a report
recommending the boundaries of seventeen electoral constituencies into which the Cayman
Islands should be divided with a view to each such constituency returning one member to the
Legislative Assembly.
(2) In preparing its report under subsection (1) of this section the Commission shall -

(a) take no account of the racial distribution of electors within the Cayman Islands;
(b) take account of the natural boundaries within the Cayman Islands;
(c) have regard to existing electoral districts;
(d) subject to the foregoing provisions of this subsection, ensure that (i) the electoral constituencies shall contain, so far as is reasonably practicable, equal
numbers of persons qualified to be registered as electors, and
(ii) Cayman Brac and Little Cayman shall (between these two islands) return at least two
members to the Assembly.

(3) For the purposes of subsection (2)(d)(i) of this section a person shall be regarded as
qualified to be registered as an elector if, on the relevant date -

(a) he is entitled to be registered as an elector under section 25 of this Constitution; or
(b) he fulfils all of the following conditions, that is to say 22
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(i) he is a Caymanian;
(ii) he has attained the age of eighteen years;
(iii) he is resident in the Cayman Islands; and
(iv) he has been resident in the Cayman Islands for a period or periods amounting to not less
than two years out of the four years immediately preceding the relevant date; and
(c) he is not disqualified for registration as an elector by virtue of section 26 of this
Constitution.

(4) For the purposes of subsection (3) of this section -

(a) "the relevant date" is the date on which the Commission is appointed by the Governor
under section 28A of this Constitution;
(b) "Caymanian" means a person who possesses Caymanian status and British overseas
territories citizenship or British citizenship by virtue of a connection with the Cayman
Islands;
(c) any period of absence for any of the purposes specified in section 18(3) of this
Constitution shall be disregarded in determining whether a person is or has been resident in
the Cayman Islands.
(5) The Governor shall forthwith transmit to a Secretary of State a report submitted to him
by the Commission under subsection (1) of this section, together with the record of any
debate in the Legislative Assembly on that report including any motion approved by the
Assembly in relation to the report.
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PART IV
Powers and Procedure in Legislative Assembly
Power to
make laws.

29.
(1)
Subject to the provisions of this Constitution, the Governor, with the advice
and consent of the Assembly, may make laws for the peace, order and good government of
the Islands.
(2)
Without prejudice to the generality of subsection (1), a law may make
provision for the holding of a referendum amongst persons qualified as electors in elections
to the Assembly on a question declared by resolution, adopted by a majority of the elected
members of the Assembly, to be a matter of national importance and specified in such law.

Royal
Instructions.

30.
Subject to the provisions of this Constitution, the Governor and the Assembly shall, in
the transaction of business and the making of laws, conform as nearly as may be to the
directions contained in any Instructions under Her Majesty’s Sign Manual and Signet which
may from time to time be addressed to the Governor in that behalf.

Standing
Orders.

31.
(1)
Subject to the provisions of this Constitution and of any Instructions under Her
Majesty’s Sign Manual and Signet, the Assembly may from time to time make, amend and
revoke Standing Orders for the regulation and orderly conduct of its own proceedings and the
despatch of business, and for the passing, intituling and numbering of Bills and for the
presentation thereof to the Governor for assent; but no such Standing Orders or amendment
or revocation thereof shall have effect unless they have been approved by the Governor.
(2)
The first Standing Orders of the Assembly shall, subject to the provisions of
this Constitution, be the Standing Orders of the Legislative Assembly constituted by the
Order of 1965 as in force immediately before the appointed day, with such adaptations and
modifications as may be necessary, and those Standing Orders may be amended or revoked
by Standing Orders made under the last foregoing subsection.
(3)
The Standing Orders of the Assembly shall make provision for the
establishment of a Finance Committee of the Assembly as follows:
(a)

the Committee shall be composed of all the elected members of the
Assembly and the Financial Secretary;

(b)

the Financial Secretary shall be the Chairman of the Committee; the
Chairman shall not vote on any question unless the votes are equally
divided in which case he shall have and exercise a casting vote; and

(c)

the functions of the Committee shall be to examine and consider,
subject to the provisions of section 38 of this Constitution, the
estimates of expenditure for the services of the Government, all
24
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financial bills, and such other matters relating to the finances of the
Islands as may be referred to it by the Assembly, and to report thereon
to the Assembly.
Speaker
and
Deputy
Speaker.

31A. (1)
At the first sitting of the Legislative Assembly after a general election and as
soon as practical after a vacancy occurs in the relevant office otherwise than on a dissolution
of the Assembly, the elected members of the Assembly shall elect(a)

a Speaker from among the elected members of the Assembly, or
persons qualified to be elected members of the Assembly, other than
Ministers;

(b)

a Deputy Speaker from among the elected members of the Assembly
other than Ministers;

and the election of the Speaker shall take precedence over any other business of the
Assembly.
(2)

A person shall vacate the office of Speaker or Deputy Speaker –
(a)

on dissolution of the Legislative Assembly;

(b)

if he informs the Legislative Assembly, by writing under his hand
addressed to the Assembly and received by the Clerk of the Assembly,
that he resigns his office;

(c)

in any circumstances which, in the case of the Speaker, would cause
him to vacate his seat as, or if he were, an elected member of the
Assembly, or, in the case of the Deputy Speaker, if he ceases to be an
elected member of the Assembly;

(d)

if, on the date of his election as Speaker or Deputy Speaker, he is a
party to, or a partner in a firm or a director or manager of a company
which is a party to any contract with the Government of the Islands or
if, on any date after such election, he or a firm in which he is a partner
or a company of which he is a director or manager becomes a party to
any such contract, or if he becomes a partner in a firm or a director or
manager of a company which is a party to any such contract, and he
does not, before the expiration of thirty days from the date in question,
disclose to the Assembly or, if that is impracticable, to the Clerk of the
Assembly in writing the nature of such contract and his interest, or the
interest of such firm or company, therein and the Assembly does not
exempt him from vacating his office under this paragraph;

(e)

if he becomes a member of the Executive Council;
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(f)

Presiding in
Assembly.

32.

on the passing, by the votes of two-thirds of the elected members of the
Assembly, of a motion expressing no confidence in him as Speaker or
Deputy Speaker, as the case may be.

At sittings of the Assembly there shall preside –
(a)

the Speaker; or

(b)

in the absence of the Speaker, the Deputy Speaker; or

(c)

in the absence of the Speaker and the Deputy Speaker, such of the
elected members of the Assembly (other than a Minister) as may be
elected by the elected members.

Assembly
may
transact
business
notwithstanding
vacancies.

33.
The Assembly shall not be disqualified for the transaction of business by reason of
any vacancy in the membership thereof (including any vacancy not filled when the Assembly
is first constituted or is reconstituted at any time) and any proceedings therein shall be valid
notwithstanding that some person who was not entitled to do so sat or voted in the Assembly
or otherwise took part in those proceedings.

Quorum.

34.
(1)
If at any sitting of the Assembly a quorum is not present and any member of
the Assembly who is present objects on that account to the transaction of business and, after
such interval as may be prescribed in the Standing Orders of the Assembly, the person
presiding at the sitting ascertains that a quorum is still not present, he shall adjourn the
Assembly.
(2)
For the purposes of this section a quorum shall consist of eight members of the
Assembly in addition to the person presiding.

Voting.

35.
(1)
Save as otherwise provided in this Constitution, all questions proposed for
decision in the Assembly shall be determined by a majority of votes of the members present
and voting.
(2)
The Speaker or other member presiding shall not vote unless on any question
the votes are equally divided, in which case he shall have and exercise a casting vote.

Summoning
of persons
to assist
Assembly.

36.
(1)
The Speaker or other person presiding may, when in his opinion the business
before the Assembly makes it desirable, summon any person to a meeting of the Assembly
notwithstanding that that person is not a member of the Assembly.
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(2)
Any person so summoned shall be entitled to take part as if he were a member
in the proceedings of the Assembly relating to the matter in respect of which he was
summoned, except that he may not vote.
Introduction
of Bills.

37.
(1)
Subject to the provisions of this Constitution and of the Standing Orders of the
Assembly, any member may introduce any Bill or propose any motion for debate in, or may
present any petition to, the Assembly, and the same shall be debated and disposed of
according to the Standing Orders of the Assembly.
(2)

Governor’s
reserved
power.

38.

(1)

Except on the recommendation of the Governor the Assembly shall not(a)

proceed upon any Bill (including any amendment to a Bill) which, in
the opinion of the person presiding in the Assembly, makes provision
for imposing or increasing any tax, for imposing or increasing any
charge on the revenues or other funds of the Islands or for altering any
such charge otherwise than by reducing it or for compounding or
remitting any debt due to the Islands;

(b)

proceed upon any motion (including any amendment to a motion) the
effect of which, in the opinion of the person presiding in the Assembly,
is that provision would be made for any of the purposes aforesaid; or

(c)

receive any petition which, in the opinion of the person presiding in the
Assembly, requests that provision be made for any of the purposes
aforesaid.

If the Governor considers that it is expedient –
(a)

in the interests of public order, public faith or good government (which
expressions shall, without prejudice to their generality, include the
responsibility of the Islands as a territory within the Commonwealth
and all matters pertaining to the creation or abolition of any public
office or to the salary or other conditions of service of any public
officer); or

b)

in order to secure detailed control of the finances of the Islands during
such time as, by virtue of the receipt of financial assistance by the
Islands from Her Majesty’s Exchequer in the United Kingdom for the
purpose of balancing the annual budget or otherwise, such control rests
with Her Majesty’s Government,

that any Bill introduced, or any motion proposed, in the Assembly should have effect, then,
if the Assembly fail to pass the Bill or to carry the motion within such time and in such form
as the Governor thinks reasonable and expedient, the Governor may, at any time that he
thinks fit, and notwithstanding any provision of this Constitution or of any other law in force
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in the Islands or of any Standing Orders of the Assembly, declare that the Bill or motion shall
have effect as if it had been passed or carried by the Assembly either in the form in which it
was introduced or proposed or with such amendments as the Governor thinks fit which have
been moved or proposed in the Assembly or any committee thereof; and the Bill or the
motion shall be deemed thereupon to have been so passed or carried, and the provisions of
this Constitution, and in particular the provisions relating to assent to Bills and disallowance
of laws, shall have effect accordingly:
Provided that the Governor shall not exercise his powers under this subsection
without having first consulted a Secretary of State, unless in his judgment the matter is so
urgent that it is necessary for him to do so before having so consulted.
(2)
The Governor shall forthwith report to a Secretary of State every case in
which he makes any such declaration and the reasons therefor.
(3)
If any member of the Assembly objects to any declaration made under this
section, he may, within fourteen days of the making thereof, submit to the Governor a
statement in writing of his reasons for so objecting, and a copy of the statement shall, if
furnished by the member, be forwarded by the Governor as soon as practicable to a Secretary
of State.
(4)
Any declaration made under this section other than a declaration relating to a
Bill may be revoked by a Secretary of State and the Governor shall forthwith cause notice of
the revocation to be published by Government Notice; and from the date of such publication
any motion that is deemed to have been carried by virtue of the declaration shall cease to
have effect and the provisions of sub-section (2) of section 38 of the Interpretation Act 1889
shall apply to the revocation as they apply to the repeal of an Act of Parliament.
(5)
The powers of the Governor under this section shall be exercised by him
acting in his discretion.
Assent to
Bills.

39.

(1)

A Bill shall not become a law until –
(a)

the Governor has assented to it in Her Majesty’s name and on Her
Majesty’s behalf and has signed it in token of his assent; or

(b)

Her Majesty has given Her assent to it through a Secretary of State and
the Governor has signified Her assent by Proclamation.

(2)
When a Bill is presented to the Governor for his assent, he shall, subject to the
provisions of this Constitution and of any Instructions addressed to him under Her Majesty’s
Sign Manual and Signet or through a Secretary of State, declare that he assents, or refuses to
assent, to it, or that he reserves the Bill for the signification of Her Majesty’s pleasure:
Provided that the Governor shall reserve for the signification of Her Majesty’s
pleasure –
28
31

(a)

any Bill which is in any way repugnant to, or inconsistent with, the
provisions of this Constitution; and

(b)

any Bill which determines or regulates the privileges, immunities or
powers of the Assembly or of its members;

unless he has been authorized by a Secretary of State to assent to it.
(3)
This section shall have effect in relation to any Bill passed by the Legislative
Assembly subsisting immediately before the appointed day but not assented to before that
day as it has effect in relation to Bills passed after the appointed day.
Return of
Bills by
Governor.

40.
The Governor may return to the Assembly any Bill presented to him for his assent,
transmitting therewith any amendments which he may recommend, and the Assembly shall
deal with such recommendation.

Disallowance of
laws.

41.
(1) Any law to which the Governor has given his assent may be disallowed by Her
Majesty through a Secretary of State.
(2)
Whenever a law has been disallowed by Her Majesty the Governor shall, as
soon as practicable, cause notice of the disallowance to be published by Government Notice
and the law shall be annulled with effect from the date of the publication of that notice.
(3)
The provisions of subsection (2) of section 38 of the Interpretation Act 1889
shall apply to the annulment of any law under this section as they apply to the repeal of an
Act of Parliament, save that any enactment repealed or amended by or in pursuance of that
law shall have effect as from the date of the annulment as if that law had not been made.

Committees
of Assembly,

42.
(1)
The Governor may, by directions in writing, establish one or more committees
of the Assembly having such functions in relation to the conduct of the business of the
Government of the Islands in relation to such matters as may be prescribed by such
directions, and (without prejudice to the generality of the foregoing power) directions
establishing a committee under this subsection may include provision –
(a)

with respect to the tenure of office of members of the committee;

(b)

regulating the manner in which the committee shall perform its
functions and the procedure of the committee.

(2)
Before establishing a committee under the last foregoing subsection the
Governor shall consult with the Executive Council with respect to the establishment thereof,
the directions to be given thereto and the number of members thereof, but shall not be obliged
to act in accordance with its advice.
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(3)
A committee of the Assembly established under this section shall act in
accordance with the policies of the Government of the Islands and with any directions given
to the committee by the Governor:
court.

Provided that the question whether it has so acted shall not be enquired into in any

(4)
If the Governor so directs, a committee shall cease to deal with any particular
business within its competence which is under consideration by the committee.
(5)
The functions of a committee of the Assembly established under this section
shall not include functions in relation to the conduct of business in respect of any matter
referred to in section 7(1)(c) of this Constitution.
(6)
The provisions of this section shall be without prejudice to the establishment,
by or under the rules of procedure of the Assembly, of committees of the Assembly for the
purpose of the exercise of its function under Part IV of this Constitution.
Membership of
committees.

43.
(1)
A committee established under section 42 (1) of this Constitution shall consist
of a chairman and such number of other members as the Governor may decide:
Provided that the majority of the members of such a committee shall be elected members of
the Assembly, appointed by the Governor in accordance with the advice of the elected
members of the Assembly.
(2)
The Chairman of a committee established under section 42(1) of this
Constitution shall be a member of the Executive Council who has been charged with
responsibility under section 9 of this Constitution and whose responsibility corresponds as
nearly as may be to the functions of such committee.
(3)
The members of a committee who are not members of the Assembly shall be
appointed by the Governor acting in his discretion.

Oath of
allegiance.

44.
Except for the purpose of enabling this section to be complied with, no official or
elected member of the Assembly shall be permitted to take part in its proceedings until he has
made before the Governor, or some other person authorized in that behalf by the Governor,
acting in his discretion, an oath of allegiance in the form set out in the Schedule to this
Constitution.

Privileges
of
Assembly
and
members.

45.
A law enacted under this Constitution may determine and regulate the privileges,
immunities and powers of the Assembly and its members, but no such privileges, immunities
or powers shall exceed those of the Commons’ House of Parliament of the United Kingdom
or of the members thereof.
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Sessions.

46.
(1)
Subject to the provisions of this Constitution, the sessions of the Assembly
shall be held at such places and begin at such times as the Governor may from time to time
by Proclamation appoint.
(2)
The first session of the Assembly shall begin within twelve months after the
appointed day; and thereafter there shall be at least one session of the Assembly in every
year, so however that there shall be an interval of less than twelve months between the last
sitting in one session and the first sitting in the next session.

Prorogation
and
dissolution.

47.
(1)
Assembly.

The Governor may at any time, by Proclamation, prorogue or dissolve the

(2)
The Governor shall dissolve the Assembly at the expiration of four years from
the date when the Assembly first meets after any general election unless it has been sooner
dissolved.
Recalling
dissolved
Assembly
in case
of
emergency.

47A. If, between a dissolution of the Legislative Assembly and the next ensuing general
election, an emergency arises of such a nature that, in the opinion of the Governor, it is
necessary for the Assembly to be recalled, the Governor, acting in his discretion, may
summon the Assembly that has been dissolved and that Assembly shall thereupon be deemed
(except for the purposes of section 48 of this Constitution) not to have been dissolved, but
shall be deemed (except as aforesaid) to be dissolved on the date on which the next ensuing
general election is held.

General
elections.

48.
There shall be a general election at such time within two months after every
dissolution of the Assembly as the Governor shall by Proclamation appoint.

PART V
The Court of Appeal

Appeals to
Court of
Appeal.

49.
There shall be a Court of Appeal for the Islands styled the Cayman Islands Court of
Appeal, which shall be a superior Court of Record.
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Jurisdiction
of the
Court.

49A. (1)
The Court shall have jurisdiction to hear and determine such appeals from the
Grand Court as may be prescribed by any law in force in the Islands.
(2)
In connection with any appeal from the Grand Court the Court shall, subject to
the provisions of this Order and any law in force in the Islands, have all the powers and
jurisdiction that are possessed by that court under any law in force in the Islands; and
decisions of the Court in respect of any appeal from the Grand Court shall, subject as
aforesaid, be enforced in the Islands in the same way as decisions of that court.
(3)
The provisions of subsection (1) of this section shall not apply to appeals
relating to any matter in respect of which this Constitution or any other law provides that the
decision of the Grand Court of the Islands is to be final.
(4)
The Court shall have and use a seal bearing the style of the Court and a device
approved by the President.

Constitution
of Court
of Appeal.

49B. (1)
The judges of the Court of Appeal shall be a President and not less than two
Justices of Appeal.
(2)
The judges of the Court of Appeal shall be appointed by the Governor, acting
in his discretion, by instrument under the Public Seal, in accordance with such instructions as
he may receive from Her Majesty through a Secretary of State:
Provided that the office of a judge shall not, without his consent, be abolished during
his continuance in office.
(3)
A person shall be qualified to be appointed as a judge of the Court of Appeal
if, and shall not be qualified to be so appointed unless, he holds or has held high judicial
office.
(4)
A judge of the Grand Court may exercise any of the powers of a single judge
of the Court of Appeal to such extent as the Assembly may by law prescribe.

Tenure of
office of
judges of
Court of
Appeal.

49C. (1)
The judges of the Court of Appeal shall be appointed for such period as may
be specified in their respective instruments of appointment. The office of a judge of the
Court of Appeal shall become vacant upon the expiration of the period of his appointment to
that office.
(2)
A judge of the Court of Appeal may be removed from office only for inability
to discharge the functions of his office (whether arising from infirmity of body or mind or
any other cause) or for misbehaviour, and shall not be so removed except in accordance with
the provisions of subsection (3) of this section.
(3)
A judge of the Court of Appeal shall be removed from office by the Governor
by instrument under the Public Seal if the question of the removal of that judge from office
has, at the request of the Governor, made in pursuance of subsection (4) of this section, been
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referred by Her Majesty to the Judicial Committee of Her Majesty’s Privy Council under
section 4 of the Judicial Committee Act 1833 or any other enactment enabling Her Majesty in
that behalf, and the Judicial Committee has advised Her Majesty that the judge ought to be
removed from office for inability as aforesaid or misbehaviour.
(4)
If the Governor considers that the question of removing a judge of the Court of
Appeal from office for inability as aforesaid or misbehaviour ought to be investigated, then –
(a)

the Governor shall appoint a tribunal, which shall consist of a
Chairman and not less than two other members selected by the
Governor from among persons who hold or have held high judicial
office;

(b)

the tribunal shall inquire into the matter and report on the facts thereof
to the Governor and advise the Governor whether he should request
that the question of the removal of that judge should be referred by Her
Majesty to the Judicial Committee; and

(c)

if the tribunal so advises, the Governor shall request that the question
should be referred accordingly.

(5)
The provisions of the Commissions of Inquiry Law shall, subject to the
provisions of this section, apply as nearly as may be in relation to tribunals appointed under
subsection (4) of this section or, as the context may require, to the members thereof as they
apply in relation to Commissions or Commissioners appointed under that Law.
(6)
If the question of removing a judge of the Court of Appeal from office has
been referred to a tribunal under subsection (4) of this section the Governor may suspend the
judge from performing the functions of his office, and any such suspension may at any time
be revoked by the Governor, and shall in any case cease to have effect –
(a)

if the tribunal advises the Governor that he should not request that the
question of the removal of the judge from office should be referred by
Her Majesty to the Judicial Committee; or

(b)

if the Judicial Committee advises Her Majesty that the judge ought not
to be removed from office.

(7)
The powers conferred upon the Governor by this section shall be exercised by
him acting in his discretion.
Acting
judges of
Court of
Appeal.

49D. (1)
If the office of the President of the Court of Appeal is vacant, or if the holder
thereof if for any reason unable to perform the functions of his office, then, until some other
person has been appointed to, and has assumed the functions of, that office, or until the
holder thereof has resumed those functions, as the case may be, such one of the Justices of
Appeal or such other person qualified for appointment as a judge of the Court of Appeal as
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the Governor, acting in his discretion, may appoint for that purpose shall act in the office of
the President.
(2)
If the office of a Justice of Appeal is vacant, or if any Justice of Appeal is
acting as the President, or is for any reason unable to perform the functions of his office the
Governor, acting in his discretion, may appoint a person possessing such legal qualifications
and experience as he, after consultation with the President or acting President, may deem
appropriate to act as a Justice of Appeal.
(3)
Any person appointed under this section to act as a Justice of Appeal shall,
unless he is removed from office under the preceding section, continue to act for the period of
his appointment or, if no such period is specified, until his appointment is revoked by the
Governor, acting in his discretion:
Provided that a person whose appointment so to act has expired or been revoked may,
with the permission of the Governor, acting in his discretion, continue so to act for such
period as may be necessary to enable him to deliver judgment or to do any other thing in
relation to proceedings that were commenced before him previously thereto.
Oaths to be
taken by
judges of
Court of
Appeal.

Pending
proceedings.

49E. Before entering upon the functions of his office every judge of the Court of Appeal
shall make and subscribe before the Governor, or some other person authorised in that behalf
by the Governor, oaths or affirmations of allegiance and for the due execution of his office in
the forms set out in Schedule II to this Constitution.
49F. (1)
Any proceedings relating to appeals from the Grand Court that are pending
immediately before the commencement of The Cayman Islands (Constitution) (Amendment)
Order 1984 in the existing Court may be continued and concluded after the commencement
of the said Order in that court as if the said Order had not been made.
(2)
Any judgment of the existing Court given, but not satisfied before the
commencement of the said Order in respect of any proceedings referred to in subsection (1),
may be enforced after the commencement of the said Order as if it were a judgment of the
Court.
(3)
For the purposes of subsection (2), “judgment” includes an order for costs and
any other ancillary or consequential order including an order in relation to an application for
leave to appeal to Her Majesty in Council.
(4)
For the purposes of subsections (1) and (2) and of section 49G, the words
“existing Court” mean the Court of Appeal existing immediately before the date on which
this section comes into operation.
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Existing
appeal Laws
and rules
of court.

49G. (1)
Any law in force in the Islands immediately before the commencement of The
Cayman Islands (Constitution) (Amendment) Order 1984 providing for appeals from the
Grand Court to the existing Court and matters relating thereto shall, subject to amendment or
repeal by a law of the Assembly, continue in force in the Islands after the commencement of
the said Order, and for that purpose shall be construed with any necessary adaptations and
modifications.
(2)
All rules of court relating to the hearing and determination of appeals from the
Grand Court by the existing Court in force immediately before the commencement of The
Cayman Islands (Constitution) (Amendment) Order 1984, shall continue in force after the
commencement of the said Order.
(3)
The Governor may by order made at any time before the 31st December 1984
make such amendments to any law in force in the Islands as may appear to him to be
necessary or expedient for bringing that law into conformity with the provisions of this Order
or otherwise for giving effect or enabling effect to be given to those provisions.

PART VA
The Grand Court and Subordinate Courts
The Grand Court
Constitution
of Grand
Court.

49H. (1)
There shall be a Grand Court for the Cayman Islands which shall be a superior
Court of Record and shall have such jurisdiction and powers as may be conferred on it by this
Constitution and any other law.
(2)
The Court shall have and use a seal bearing the style of the Court and a device
approved by the Chief Justice.
Composition of Grand Court

Composition
of Grand
Court.

49I. (1)
The judges of the Grand Court shall be a Chief Justice and such number of
other judges (if any) as may be prescribed by a law made under this Constitution:
Provided that the office of a judge shall not, without his consent, be abolished during his
continuance in office.
(2)
The judges of the Grand Court shall be persons qualified for appointment
under subsection (3) of this section and shall be appointed by the Governor, acting in his
discretion, by instrument under the public seal.
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(3)
The qualifications for appointment as a judge of the Grand Court shall be such
as may be prescribed by a law made under this Constitution:
Provided that a person who has been appointed as a judge of the Grand Court may
continue in office notwithstanding any subsequent variation in the qualifications so
prescribed.
(4)
It shall be lawful for a person qualified for appointment as a judge of the
Grand Court to be so appointed (regardless of his age) for such term as may be specified in
the instrument of appointment, and section 49J of this Constitution shall have effect in
relation to any person so appointed as if he would attain the retiring age applicable to that
office on the day on which the specified term expires.
(5)
The emoluments and allowances of a judge of the Grand Court shall be
prescribed by law and shall be charged on the revenues of the Islands, and the emoluments
and allowances of a judge shall not, without his consent, be reduced during his continuance in
office.
Tenure of
office of
judges of
Grand Court.

49J. (1)
Subject to the provisions of this section, a judge of the Grand Court shall
vacate his office when he attains the age of sixty-five years:
Provided that –
(a)

(b)

the Governor may permit a judge who attains the age of sixty-five
years to continue in office until he has attained such later age, not
exceeding the age of seventy years, as may have been agreed between
the Governor and that judge; and
a judge who has attained the age at which he would otherwise vacate
office under this subsection may continue in office for such period as
may be necessary to enable him to deliver judgment or to do any other
thing in relation to any proceeding commenced before him before he
attained that age.

(2)
A judge of the Grand Court may be removed from office only for inability to
discharge the functions of his office (whether arising from infirmity of body or mind or any
other cause) or for misbehaviour, and shall not be so removed except in accordance with
subsection (3) of this section.
(3)
A judge of the Grand Court shall be removed from office by the Governor by
instrument under the public seal if the question of the removal of that judge from office has,
at the request of the Governor made in pursuance of subsection (4) of this section, been
referred by Her Majesty to the Judicial Committee of Her Majesty’s Privy Council under
section 4 of the Judicial Committee Act 1833 (a) or any other enactment enabling Her Majesty
(a)

1833 c.41.
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in that behalf, and the Judicial Committee has advised Her Majesty that the judge ought to be
removed from office for inability as aforesaid or misbehaviour.
(4)
If the Governor considers that the question of removing a judge of the Grand
Court from office for inability as aforesaid or misbehaviour ought to be investigated then –
(a)

the Governor shall appoint a tribunal, which shall consist of a
Chairman and not less than two other members selected by the
Governor from among persons who hold or have held high judicial
office;

(b)

the tribunal shall inquire into the matter and report on the facts thereof
to the Governor and advise the Governor whether he should request
that the question of the removal of that judge should be referred by Her
Majesty to the Judicial Committee; and

(c)

if the tribunal so advises, the Governor shall request that the question
should be referred accordingly.

(5)
The provisions of the Commissions of Inquiry Law (b) as in force on the date
of commencement of this Constitution shall, subject to the provisions of this section, apply as
nearly as may be in relation to tribunals appointed under subsection (4) of this section or, as
the context may require, to the members thereof as they apply in relation to Commissions or
Commissioners appointed under that Law.
(6)
If the question of removing a judge of the Grand Court from office has been
referred to a tribunal under subsection (4) of this section the Governor may suspend the judge
from performing the functions of his office, and any such suspension may at any time be
revoked by the Governor, and shall in any case cease to have effect –
(a)

if the tribunal advises the Governor that he should not request that the
question of the removal of the judge from office should be referred by
Her Majesty to the Judicial Committee; or

(b)

if the Judicial Committee advises Her Majesty that the judge ought not
to be removed from office.

(7)
The powers conferred upon the Governor by this section shall be exercised by
him in his discretion.
Acting
judges of
Grand
Court.

49K. (1)
If the office of Chief Justice is vacant, or if the holder thereof is for any reason
unable to perform the functions of his office, then, until some other person has been
appointed to, and has assumed the functions of, that office, or until the holder of that office
has resumed those functions, as the case may be, such one of the other judges of the Grand
(b)

1935 No.25: Revised Laws, Title 28, Item 19.
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Court as the Governor, acting in his discretion, may appoint for that purpose shall act in that
office.
(2)
If the office of a judge of the Grand Court other than the Chief Justice is
vacant, or if any such judge is acting as Chief Justice or is for any reason unable to perform
the functions of his office, the Governor, acting in his discretion, may appoint a person
qualified for appointment as a judge of the Grand Court to act as such a judge.
(3)
A person may be appointed under subsection (1) or (2) of this section
notwithstanding that he has attained the age of sixty-five years.
(4)
Any person appointed under this section to act as a judge of the Grand Court
shall, unless he is removed from office under section 49J of this Constitution, continue to act
for the period of his appointment or, if no such period is specified, until his appointment is
revoked by the Governor, acting in his discretion:
Provided that a person whose appointment so to act has expired or been revoked may, with
the permission of the Governor, acting in his discretion, continue so to act for such period as
may be necessary to enable him to deliver judgment or to do any other thing in relation to any
proceeding commenced before him previously thereto.
Oaths to be
taken by
judges of
Grand
Court.

49L. Before assuming the functions of his office, every judge of the Grand Court shall
make and subscribe before the Governor, or some other person authorised in that behalf by
the Governor, acting in his discretion, oaths of allegiance and for the due execution of his
office in the forms set out in Schedule II to this Constitution.

Subordinate Courts
Other
Ccurts.

49M. (1)
A law made under this Constitution may establish courts subordinate to the
Grand Court.
(2)
The Grand Court shall have jurisdiction to supervise the proceedings before
any subordinate court and may make such orders, issue such process and give such directions
as it may consider appropriate for the purpose of ensuring that justice is duly administered by
any such courts.
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PART VB
Complaints Commissioner
Appointment
of Complaints
Commissioner.

49N. (1)
Subject to the provisions of this Constitution, a law may make provision for
the office, functions, jurisdiction and powers of a Complaints Commissioner.
(2)
The Complaints Commissioner shall be appointed by the Governor, acting in
his discretion after consultation with the Executive Council, by instrument under the public
seal.
(3)
No person shall be qualified to be appointed as Complaints Commissioner if
he is, or has been within the preceding three years, a member of the Legislative Assembly;
and, subject to such exceptions as the Governor, acting in his discretion, may authorise in
writing, the Complaints Commissioner shall not hold any other office of emolument either in
the public service or otherwise nor engage in any occupation for reward other than the duties
of his office.
(4)

The office of the Complaints Commission shall become vacant –
(a)

at the expiration of the period specified in the instrument by which he
was appointed;

(b)

if he resigns his office by writing under his hand addressed to the
Governor;

(c)

if he becomes a member of the Assembly;

(d)

if the Governor, acting in his discretion, directs that he shall be
removed from office for inability to discharge the functions thereof
(whether arising from infirmity of body or mind or any other cause) or
for misbehaviour, or for contravention of subsection (3) of this section.

(5)
In the exercise of his functions, the Complaints Commissioner shall not be
subject to the direction or control of any other person or authority.

PART VI

Miscellaneous
Interpretation.

50.

(1)

In this Constitution unless it is otherwise provided or required by the context –
“appointed day” means –
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(a)

in relation to sections 18(4) and 25(a) of this Constitution, the day on
which those provisions come into force under section 1(3) of the
Cayman Islands (Constitution) (Amendment) Order 1987;

(b)

in relation to any other provision of this Constitution, the day as from
which this Constitution (other than Part II thereof) has effect under
section 2(1) of the Cayman Islands (Constitution) Order 1972;

“Assembly” means the Legislative Assembly of the Islands established
by this Constitution;
“Caymanian status” means Caymanian status as provided under the
Caymanian Protection Law 1971 (as amended) or any law repealing and
replacing such law;
“the Court” for the purposes of Part V of the Constitution shall mean the
Cayman Islands Court of Appeal;
“functions” includes jurisdictions, powers and duties;
“Government Notice” means a Cayman Islands Government Notice;
“Governor” means the person for the time being holding the office of
Governor of the Islands, and includes any person for the time being lawfully
performing the functions of that office and, to the extent to which a deputy
appointed under section 4 of this Constitution is authorised to act, that deputy;
“Grand Court” means the Grand Court constituted by Part VA;
“high judicial office” means the office of judge of a court having unlimited
jurisdiction in civil and criminal matters in some part of the Commonwealth or
a court having jurisdiction in appeals from such a court;
“the Islands” means the Cayman Islands;
“law” includes any instrument having the force of law made in exercise of a
power conferred by a law;
“Minister” means an elected member of the Executive Council;
“the Order of 1965” means the Cayman Islands (Constitution) Order 1965
as amended by subsequent Orders in Council;
“public office” means, subject to the provisions of the next following
subsection, an office of emolument in the public service;
“public officer” means the holder of any public office, and includes a person
40
43

appointed to act in any public office;
“the public service” means the service of the Crown in a civil capacity in
respect of the government of the Islands;
“session” means the meetings of the Assembly commencing when the
Assembly first meets after being constituted under this Constitution, or after
its prorogation or dissolution at any time, and terminating when the Assembly
is prorogued or is dissolved without having been prorogued;
“sitting” means a period during which the Assembly is sitting continuously
without adjournment and includes any period during which the Assembly is
in committee.
(2)
For the purposes of this Constitution, a person shall not be considered to hold
a public office by reason only that he –
(a)

is in receipt of any remuneration or allowance as a member of the
Executive Council or the Assembly;

(b)

is in receipt of a pension or other like allowance in respect of service
under the Crown; or

(c)

holds an office the holder of which is declared by any law in force in
the Islands not to be disqualified for election as a member of the
Assembly.

(3)
Any person who has vacated his seat in any body, or has vacated any office
established by this Constitution may, if qualified, again be appointed or elected as a member
of that body or to that office, as the case may be, from time to time.
(4)
A reference in this Constitution to the holder of an office by the term
designating his office shall be construed as a reference to any person for the time being
lawfully performing the functions of that office.
(5)

Without prejudice to the last foregoing subsection –
(a)

where the holder of any office constituted by or under this Constitution
is on leave of absence pending the relinquishment of that office, the
person or authority having power to make appointments to that office
may appoint another person thereto; and

(b)

where two or more persons concurrently hold the same office by virtue
of the foregoing paragraph, the person last appointed shall in respect of
any function conferred on the holder of that office be deemed to be the
sole holder thereof.
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(6)
Any power conferred by this Constitution to make any Proclamation or order
or to give any directions shall be construed as including a power exercisable in like manner to
amend or revoke any such Proclamation, order or directions.
(7)
Where a person is required by this Constitution to make an oath he shall if he
so desires be permitted to comply with that requirement by making an affirmation in
accordance with the provisions of the Schedule to this Constitution.
(8)
For the purposes of this Constitution the resignation of a member of any body
or holder of any office thereby established that is required to be addressed to any person
shall, unless otherwise expressly provided, be deemed to have effect from the time at which it
is received by that person.
(9)
For the purposes of this Constitution a person shall not be regarded as absent
from the Islands or as unable to perform any of his functions thereunder by reason only that
he is in passage between any one of the Islands and another or from one part of any Island to
another part.

Public Seal.

51.
The Governor shall keep and use the public seal for sealing all things that should pass
that seal.

Grants of
land.

52.
Subject to the provisions of any law for the time being in force in the Islands, the
Governor or any person duly authorised by him in writing under his hand may, in Her
Majesty’s name and on Her behalf, make and execute under the public seal grants and
dispositions of any land or other immovable property within the Islands that may be lawfully
granted or disposed of by Her Majesty.

Governor’s
power of
pardon.

53.
Subject to any Instructions given to him by Her Majesty under Her Sign Manual and
Signet, the Governor may, in Her Majesty’s name and on Her behalf (a)

grant to any person concerned in the commission of any offence for which he
may be tried in the Islands, or to any person convicted of any offence under
any law in force in the Islands, a pardon, either free or subject to lawful
conditions;

(b)

grant to any person so convicted a respite, either indefinite or for a specified
period, of the execution of any sentence passed on him in respect of the
conviction;

(c)

substitute a less severe form of punishment for that imposed on any such
person by any such sentence; or
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(d)

Register of
Interests.

remit the whole or any part of any such sentence or of any penalty or forfeiture
due to Her Majesty by reason of the conviction.

53A. (1)
There shall be a Register of Interests for the Islands which shall be open to the
public. The register shall be maintained by a Registrar who shall be appointed, and may be
removed from office, by the Governor acting in his discretion.
(2)
It shall be the duty of any person to whom this section applies to declare to the
Registrar for entry in the Register of Interests such interests, assets, income and liabilities of
that person, and of such other person or persons connected with him, as may be prescribed by
law.
(3)
A person shall make a declaration under subsection (2) of this section upon
assuming the functions of his office and at such intervals (being no longer than twelve
months) as may be prescribed by law.
(4)
This section applies to all members of the Legislative Assembly and the
holders of such other offices (except that of Governor) as may be prescribed by law.
(5)
A law may make provision for giving effect to this section, including the
sanctions which may be imposed for a failure to comply with subsection (2) or (3) and,
notwithstanding any provision of Part III of this Constitution, the sanctions which may be
imposed may include the suspension of a member of the Legislative Assembly from sitting
therein for such period as may be prescribed by law.

Offices
and
appointments.

54.
The Governor, in Her Majesty’s name and on Her behalf, may constitute such offices
for the Islands as may lawfully be constituted by Her Majesty and, subject to the provisions
of any law in force in the Islands, may make appointments (including appointments on
promotion and transfer) to any such office; and any person so appointed shall, unless it is
otherwise provided by any such law, hold office during Her Majesty’s pleasure.

Discipline.

55.
(1)
Subject to the provisions of any law in force in the Islands, the Governor may
for cause shown to his satisfaction dismiss or suspend from the exercise of his office any
person holding a public office, or take such disciplinary action as may seem to him to be
desirable.
(2)
The reference in this section to the power to dismiss any person holding a
public office shall be construed as including a reference to any power to require or permit a
person to retire.

Office of
AttorneyGeneral.

55A. (1)
The office of Attorney-General shall be a public office and the AttorneyGeneral shall be the principal legal adviser to the Government.
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(2)
Power to make appointments to the office of Attorney-General is vested in the
Governor acting in his discretion.
(3)
Subject to the following provisions in this section, the Attorney-General shall
vacate his office when he attains the age of fifty-five years:
Provided that the Governor may permit an Attorney-General who attains the age of
fifty-five years to continue in office until he has attained such later age, not exceeding the age
of sixty-five years, as may have been agreed between the Governor and that AttorneyGeneral.
(4)
It shall be lawful to make an appointment of an Attorney-General for such
term as may be specified in the instrument of appointment and the following provisions of
this section shall have effect in relation to any person so appointed as if he would attain the
retiring age applicable to that office on the day on which the specified term expires.
(5)
The Attorney-General may be removed from office only for inability to
discharge the functions thereof (whether arising from infirmity of body or mind or any other
cause) or for misbehaviour, and shall not be so removed except in accordance with the
provisions of subsection (6) of this section.
(6)
The Attorney-General shall be removed from office by the Governor if the
question of his removal from office has been referred to a tribunal appointed under subsection
(7) of this section and the tribunal has advised the Governor that he ought to be removed
from office for inability as aforesaid or for misbehaviour.
(7)
If the Governor, acting in his discretion, considers that the question of
removing the Attorney-General from office for inability as aforesaid or for misbehaviour
ought to be investigated, or the Chief Justice represents to the Governor that that question
ought to be investigated, then –

(8)

(a)

the Governor shall appoint a tribunal, which shall consist of a
Chairman and not less than two other members selected by the
Governor, acting in his discretion, from among persons who hold or
have held high judicial office; and

(b)

that tribunal shall inquire into the matter and report on the facts thereof
to the Governor and advise the Governor whether the AttorneyGeneral ought to be removed from office for inability as aforesaid or
for misbehaviour.

The provisions of the Commissions of Inquiry Law shall, subject to the
provisions of this section, apply as nearly as may be in relation to tribunals
appointed under subsection (7) of this section or, as the context may require,
to the members thereof as they apply in relation to Commissions or
Commissioners appointed under that Law.
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Office of
AuditorGeneral

(9)

If the question of removing the Attorney-General from office has been
referred to a tribunal under subsection (7) of this section, the Governor, acting
in his discretion, may suspend the Attorney-General from performing the
functions of his office, and any such suspension may at any time be revoked
by the Governor, acting in his discretion, and shall in any case cease to have
effect if the tribunal advises the Governor that the Attorney-General should
not be removed from office.

(10)

References in subsections (3) to (9) of this section to the Attorney-General do
not include references to a person appointed to act in the office of AttorneyGeneral during any period when it is vacant or the holder thereof is unable to
perform the functions thereof; and the appointment of such a person may be
revoked by the Governor, acting in his discretion, at any time before the
expiration of that period.

55B. (1)
The office of Auditor-General shall be a public office and power to make
appointments to the office of the Auditor-General is vested in the Governor acting in his
discretion.
(2)
Subject to the following provisions of this section, the Auditor-General shall
vacate his office when he attains the age of fifty-five years:
Provided that the Governor may permit an Auditor-General who attains the age of
fifty-five years to continue in office until he has attained such later age, not exceeding the age
of sixty-five years, as may have been agreed between the Governor and that Auditor-General.
(3)
It shall be lawful to make an appointment of an Auditor-General for such term
as may be specified in the instrument of appointment and the following provisions of this
section shall have effect in relation to any person so appointed as if he would attain the
retiring age applicable to that office on the day on which the specified term expires.
(4)
The Auditor-General may be removed from office only for inability to
discharge the functions of his office (whether arising from inability* of body or mind or any
other cause) or for misbehaviour, and shall not be so removed except in accordance with the
provisions of subsection (5) of this section.
(5)
The Auditor-General shall be removed from office by the Governor if the
Governor, acting in his discretion, is satisfied that he ought to be removed from office for
inability as aforesaid or for misbehaviour.
(6)
During any period when the question of removing the Auditor-General from
office for inability as aforesaid or for misbehaviour is being investigated by, or in pursuance

*

NB: probably should read “infirmity” (cf. s. 55A(5)).

45
48

of directions given by, the Governor, the Governor, acting in his discretion, may suspend the
Auditor-General from performing the functions of his office.
(7)
References in subsections (2) to (6) of this section to the Auditor-General do
not include references to a person appointed to act in the office of Auditor-General during
any period when it is vacant or the holder thereof is unable to perform the functions thereof;
and the appointment of such a person may be revoked by the Governor, acting in his
discretion, at any time before the expiration of that period.
Pensions.

55C. (1)
The law applicable to the grant and payment to any officer, or to his widow,
children, dependants or personal representatives, of any pension, gratuity or other like
allowance (in this section referred to as an award) in respect of the service of that officer in a
public office shall be that in force on the relevant day or any later law not less favourable to
the person concerned.
(2)

For the purposes of this section, the relevant day is –
(a)

in relation to an award granted before the date of the coming into force
of the Cayman Islands (Constitution) (Amendment) Order 1993, the
day on which the award was granted;

(b)

in relation to an award granted or to be granted on or after the said date
to or in respect of a person who was a public officer before that date,
the day immediately before that date;

(c)

in relation to an award granted or to be granted to or in respect of a
person who first becomes a public officer on or after that date, the day
on which he becomes a public officer.

(3)
Where any sum is required for the payment of an award and no, or
insufficient, provision is made therefor under a law made under this Constitution, that sum
shall be charged upon and paid out of the revenues of the Islands.
Existing
offices and
authorities.

56.
(1)
Subject to the provisions of this section, all offices and authorities established
by or under the Order of 1965 and existing immediately before the appointed day shall on and
after that day, so far as consistent with the provisions of this Constitution, continue as if they
had been established by or under this Constitution; and any person who immediately before
that day is holding or acting in any such office or as a member of any such authority shall on
and after that day continue to hold or act in that office or to be such a member as if he had
been appointed thereto or as the case may be elected as such in accordance with this
Constitution and had made any oath thereby required.
(2)
The provisions of this section shall be without prejudice to any powers
conferred by or under this Constitution upon any person or authority to make provision for
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any matter, including (but without prejudice to the generality of the foregoing words) the
establishment and abolition of offices, courts of law and authorities and the appointment,
election or selection of persons to hold or act in any office or to be members of any court or
authority and their removal from office.
Existing
laws.

57.
(1)
All Acts, Ordinances, rules, regulations, orders and other instruments made
under or having effect by virtue of the Order of 1965 and having effect as part of the law of
the Islands immediately before the appointed day shall on and after the appointed day have
effect as if they had been made under or by virtue of this Constitution.
(2)
Subject to the provisions of the next following subsection, the existing laws
shall on and after the appointed day be construed with such modifications, adaptations,
qualifications and exceptions as are necessary to bring them into conformity with this
Constitution.
(3)
Subject to the provisions of this Constitution, the Governor may by regulations
at any time within eighteen months from the appointed day make such amendments to any
existing law as appear to him to be necessary or expedient for bringing that law into
conformity with the provisions of this Constitution or otherwise for giving effect or enabling
effect to be given to those provisions.
(4)
In this section the expression “existing laws” means laws and instruments
(other than Acts of the Parliament of the United Kingdom and instruments made thereunder)
having effect as part of the law of the Islands immediately before the appointed day.

Power
reserved to
Her Majesty.

58.
Her Majesty hereby reserves to Herself power, with the advice of Her Privy Council,
to make laws for the peace, order and good government of the Islands.
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SCHEDULE TO THE CONSTITUTION
FORMS OF OATHS AND AFFIRMATIONS

1.

Oath of Allegiance

I ………………………………….. do swear that I will be faithful and bear true
allegiance to Her Majesty Queen Elizabeth the Second, Her Heirs and Successors, according
to law. So help me God.
2.

Oath for due execution of office

I …………………………………. do swear that I will well and truly serve Her
Majesty Queen Elizabeth the Second, Her Heirs and Successors, in the office (here insert the
description of the office). So help me God.
3.
Affirmations. In the forms above respectively set forth, for the word “swear” there
shall be substituted the words “solemnly and sincerely affirm and declare”, and the words
“So help me God” shall be omitted.

SCHEDULE II
FORMS OF OATHS AND AFFIRMATIONS

1.

Judicial Oath

I …………………………………………………………………………… do swear
that I will well and truly serve Her Majesty Queen Elizabeth the Second in the office of (here
insert the description of the office) and I will do right to all manner of people according to the
law without fear or favour affection or ill-will. So help me God.
2.

Judicial Affirmation

I …………………………………………………………………………… do
solemnly and sincerely affirm and declare that I will well and truly serve Her Majesty Queen
Elizabeth the Second in the office of (here insert the description of the office) and I will do
right to all manner of people according to the law without fear or favour affection or ill-will.
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Foreword
The offices, institutions and functions of the
Cayman Islands Government are created by The
Cayman Islands (Constitution), Order 1972 which provides
the legal basis upon which the government may operate.
Over the last two decades, the Cayman Islands constitution has undergone more than seven
statutory amendments, resulting in over 50 separate changes to our constitution. The Legislative
Assembly has published an informal consolidated version of the constitution, permitting the
reader to have all sections of the constitution contained in one single document.
In an effort to encourage the people of Cayman to understand the relationship between the
constitution and how the Cayman Islands Government functions, we have created the present
booklet which is a question and answer guide that sets out the constitutional provisions in simple
terms.
During the Constitutional Modernization Initiative, access to this guide will allow readers to put
into context the constitutional proposals that will soon be published in the form of a Discussion
Paper and which will form the basis upon which public feedback will be sought during phase 2
of the CMI in 2008.
The Constitutional Review Secretariat looks forward to encouraging greater awareness of the
constitutional issues that affect our country.
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Companion Guide
to the Constitution
Introduction
When did the Cayman Islands receive its first Constitution?
The Cayman Islands received its first Constitution on 4 July 1959.

What is the official name of the present Cayman Islands Constitution?

The official name of the Cayman Islands Constitution is the “Caribbean and North Atlantic
Territories, The Cayman Islands (Constitution) Order 1972”.

When did the 1972 Constitution come into operation?
The 1972 Constitution came into operation on 22 August 1972.

Who approved the 1972 Constitution before it came into operation?

The 1972 Constitution was approved by Her Majesty Queen Elizabeth II through powers given to
her in the West Indies Act 1962. Before Her Majesty approves the constitution she receives advice
from her Privy Council.

How many amendments have there been to the 1972 Constitution?
There have been seven (7) amendments to the 1972 Constitution, as follows:

1.
2.
3.
4.
5.
6.
7.

Statutory Instrument 1984 No. 126
Statutory Instrument 1987 No. 2199
Statutory Instrument 1992 No. 226
Statutory Instrument 1993 No. 3143
Statutory Instrument 2003 No. 1515
Statutory Instrument 2004 No. 2029
Statutory Instrument 2004 No. 2673

What were the outcomes of those amendments?

Statutory Instrument 1984 No. 126: This instrument made two (2) changes to the constitution.

Sections 18 and 20 were revised to alter the qualifications for becoming an elected member of
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the Legislative Assembly (LA). The second amendment revised Part V (five) of the constitution
which deals with the jurisdiction of the Court of Appeal.

Statutory Instrument 1987 No. 2199: This instrument made several changes, those of

significance being to sections 18, 20 and 25. Sections 18 and 20 of the constitution were again
revised to alter the qualifications for becoming an elected member of the LA. Section 25 was also
amended to revise the qualifications of a person who was eligible to become an elector or who
was eligible to vote.

Statutory Instrument 1992 No. 226: This instrument made two changes to the constitution.
The significant changes were to sections 17(2)(c) and 34(2)(a). These amendments provided for
an increase in the number of elected members of the Islands’ LA, from twelve (12) to fifteen (15),
and increased the number of members required to be present in order to conduct LA business
from seven (7) to eight (8).
Statutory Instrument 1993 No. 3143: This instrument made several changes to the constitution

in response to the findings of the 1991 Constitutional Commissioner’s Report. The main changes
regarded:
• The role and powers of the Attorney General;
• The recognition of the Attorney General, Financial Secretary and the Chief Secretary as
official members of Executive Council (ExCo);
• Revisions to the qualifications of elected membership;
• Procedures which provided for delaying an elected member’s requirement to vacate his seat 		
while he appeals any decision disqualifying him from sitting as an elected member in the LA;
• The qualifications of the Speaker and Deputy Speaker of the LA;
• The ability to allow the Governor to recall a dissolved LA in cases of national emergencies;
• The jurisdiction and composition of the Grand Court and other lower courts;
• The establishment of the Office of the Complaints Commissioner;
• The establishment of the Office of the Auditor General;
• The creation of a Public Register of Interests which required members of the LA to declare 		
their financial interests;
• The payment of pensions to public officers and their dependents;
• The ability to hold referenda in the Cayman Islands;
• An increase in the total members elected to ExCo from four (4) to five (5);
• Members of ExCo to be titled “Ministers.”

Statutory Instrument 2003 No. 1515: This instrument made four (4) significant amendments to
the constitution. The first established the Electoral Boundary Commission whose responsibility it
is to make recommendations on the establishment of seventeen (17) single-member constituencies
for election to the LA. The second and third amendments established the Office of the Leader
of Government Business and the Office of the Leader of the Opposition. The fourth amendment
formally renamed the Executive Council as the Cabinet.
Statutory Instrument 2004 No. 2029: This instrument amended the Constitution so that a

British Overseas Territory Citizen (BOTC) who is also a British citizen is not disqualified for
elections to the LA of the Islands.
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Statutory Instrument 2004 No. 2673: This instrument further amended changes to the

constitution which were made in the Statutory Instrument 2004 No. 2029. The effect of the
previous change inadvertently allowed for British citizens to qualify for elected membership in
the Cayman Islands.
The amendment of this statutory corrected the error by restricting the definition of a qualified
citizen to be a British Dependent Territories citizen by virtue of a connection with the Islands.
This instrument also amended the constitution to allow the Governor to extend the period in
which the LA was allowed to lawfully sit, to 17 March 2005. That amendment was in response to
national elections, scheduled for November 2004, being delayed due to devastation wreaked by
Hurricane Ivan.

What are the relevant parts of the Constitution?
The Constitution is broken down into six parts, namely:

PART I (1):		
PART II (2):		
PART III (3):		
PART IV (4):		
PART V (5):		
PART VA (5A):
PART VB (5B):
PART VI (6):		

The Governor
Executive Council (The Cabinet)
Legislative Assembly
Powers and Procedure in the Legislative Assembly
The Court of Appeal
The Grand Court and Subordinate Courts
The Complaints Commissioner
Miscellaneous
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Part I (1):

The Governor
Summary

Establishes the role of the Governor as
Her Majesty’s representative in the Cayman
Islands which is primarily to administer the
government of the Islands in a manner consistent with the
powers and duties prescribed to the Governor in the Constitution. This part also establishes the
roles of the Acting Governor and the Governor’s Deputy who have distinct functions under the
Constitution.

Who appoints the Governor and how long is the Governor appointed to
that office?
(s. 1(1))

The Governor is appointed by her Majesty by Commission of Her Sign Manual and Signet
(signature and seal) and the Governor is allowed to hold office during Her Majesty’s pleasure,
meaning there is no specified end date to the appointment. Historically, Governors in the Cayman
Islands usually hold office for four (4) years.

Where does the Governor obtain his or her powers to administer
government?
(s. 1(2))

The Governor obtains his or her powers and duties to administer the government from either the
Constitution or Her Majesty the Queen.

Does the Governor have a salary and pension and who pays them?
(s. 2)

Yes, the Governor’s salary is fixed by the Secretary of State in the United Kingdom and his or her
salary and pension are paid from Cayman Islands Government revenues.

When is an Acting Governor appointed?
(s. 3(1))

An Acting Governor is only appointed in two (2) circumstances, namely:
(a) When the office of the Governor is vacant;
(b) When the Governor for any reason cannot perform his or her functions.

Who appoints the Acting Governor?
(s. 3(1)(a))

Her Majesty appoints the Acting Governor through instructions given under her Sign Manual
and Signet (signature and seal) or through the Secretary of State.
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What happens if Her Majesty does not designate a person in the Islands to
perform the functions of Acting Governor?
(s. 3(1)(b))

If Her Majesty or the Secretary of State does not appoint a person in the Islands to perform the
functions of Acting Governor, then the Governor himself may appoint a public officer to function
as Acting Governor. Currently the Chief Secretary of the Cayman Islands Government usually
sits as Acting Governor.

How long does the Acting Governor perform the functions of the Governor?
(s. 3(3))

The Acting Governor performs the functions of the Governor either:
(a) At Her Majesty’s pleasure (for as long as necessary); or
(b) Until the current Governor is able to resume his or her duties; or
(c) The new Governor arrives and can perform his or her duties

When is the Governor’s Deputy appointed?
(s. 4(1))

The Governor’s Deputy is only appointed in three (3) circumstances:
(a) When the Governor is absent from the seat of government but is still in the Islands;
(b) When the Governor is absent from the Islands for a short duration;
(c) When the Governor is suffering from an illness which he believes will last for a short
duration.
Currently the Chief Secretary is appointed to the position of Governor’s Deputy when required.

How long does the Governor’s Deputy hold his or her appointment?
(s. 4(3))

The Governor’s Deputy is permitted to hold that appointment for the amount of time that is
specified in the instrument of appointment or until his or her appointment is revoked by Her
Majesty by instructions given through a Secretary of State, or by the Governor.
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Part II (2):
Cabinet
Summary

Establishes the Cabinet (previously,
the Executive Council) and describes
its composition. Other areas addressed in this
part include the Governor’s special responsibilities, the
circumstances when the Governor may or may not consult with members of Cabinet, the Office
of Leader of Government Business and the powers of the Attorney General.

How many members of the Cabinet are there?
(s. 5)

There are eight (8) members of Cabinet plus the Governor who presides over the Cabinet.

Who are the members that make up the Cabinet?
(s. 5)

The Cabinet comprises:
(a) Three (3) ex officio (non-elected) members, called the Official Members. They are the Chief
Secretary, the Attorney General and the Financial Secretary.
(b) Five (5) elected members who are called Ministers. Following a national election, the new
body of Members of the Legislative Assembly (MLAs) vote for five (5) of their elected colleagues to take up posts in the Cabinet.

Who appoints the Leader of Government Business?
(s. 5A(1))

The Governor appoints the Leader of Government Business.

How is the Leader of Government Business selected?
(s. 5A(1))

The Leader of Government Business (LoGB) is the Minister who in the opinion of the Governor
is the leader in the LA of the party which commands the support of a majority of elected LA
members.
Alternatively, if there is no such party, the LoGB shall be the Minister who in the opinion of the
Governor, is supported by the majority of the LA’s elected members.
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When is the Leader of Government Business required to vacate his or her seat?
(s. 5A(2))

The LoGB is required to vacate his or her seat if:
• He or she ceases to be a Minister; or
• The Governor revokes the appointment on the grounds that the Governor is about to appoint
another person as the LoGB.

When does a Cabinet Minister’s seat become vacant?
(s. 6)

A Minister of the Cabinet is required to vacate his or her seat:
• If the Minister resigns;
• When the LA first meets after it has been dissolved;
• If the Minister ceases to be a member of the LA for any reason other than a dissolution;
• If the Minister is absent from the Islands without the written permission of the Governor;
• If, without the written permission of the Governor, the Minister is absent from three 			
consecutive meetings of the Cabinet;
• If the Minister receives a vote of no confidence from the LA and his or her election to the Cabinet
is revoked.

Under what circumstances is the Governor required to consult Cabinet?
(s. 7(1))

The Governor is required to consult with the Cabinet in the formulation of policy and in the
exercise of all powers conferred upon the Governor by the Constitution or by any other law for
the time being in force in the Islands.

Under what circumstances is the Governor not required to consult Cabinet?
(s. 7(1))

The Governor is not required to consult with the Cabinet:
(a) In cases where the constitution empowers the Governor to exercise his or her discretion;
(b) When the Governor is carrying out instructions handed down by Her Majesty;
(c) When the Governor is exercising powers vested in any other law and where there is no
requirement to consult with Cabinet;
(d) When the Governor carries out his or her special responsibilities.

What are the Governor’s special responsibilities?
(s. 7(1)(c))

The Governor’s special responsibilities are any matters that in his or her opinion relate to:
i) Defence;
ii) External affairs;
iii) Internal security;
iv) The police; or
v) The appointment, suspension, etc., of any person, to any public office.
However, while the Governor is not required to consult with the Cabinet in exercising these
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powers, the Governor is required to keep the Cabinet informed of any matter that he or she
believes may involve economic or financial interests of the Cayman Islands or enactment of laws
under Part IV (4) of the Constitution.

Are there any other circumstances where the Governor is not required to
consult with the Cabinet?
(s. 7(2))

Yes, the Governor is also not required to consult with the Cabinet in cases which the Governor
feels:
(a) That the service of Her Majesty would be negatively affected;
(b) That the matters to be decided are so unimportant that consultation is not required; or
(c) That the urgency of the matter requires him or her to act before the Cabinet can be
consulted.

Is the Governor required to explain his or her actions if he or she does not
consult the Cabinet?
(s. 7(3))

Yes. In every case where the Governor considers that the urgency of the matter requires action
before he or she can consult with the Cabinet, the Governor must, as soon as possible, explain to
the Cabinet the measures that he or she took and the reasons for those measures.

Can the Governor’s exercise of power ever be questioned by the court?
(s. 7(4))

No, the court cannot make enquiries as to whether the Governor has exercised any power after
consultation with or in accordance with the advice of the Cabinet.

Can the Governor act contrary to the advice of the Cabinet?
(s. 8(1),(2))

Yes; however the Governor can only act contrary to the advice provided by the Cabinet if he or
she considers that following the advice would conflict with the interests of public order, public
faith or good government.
Whenever the Governor does not act in accordance with the advice given by the Cabinet, any
Cabinet member may require that the reasons for the advice or the advice itself be recorded in the
minutes.

Does the Governor require approval from Her Majesty or the Secretary of
State before acting contrary to the advice of the Cabinet?
(s. 8(1))

Yes, the Governor is required to obtain the prior approval of the Secretary of State, unless he or
she believes the matter is so urgent that it is necessary to act before obtaining such approval. In
such cases, the Governor is required to report his or her actions to the Secretary of State as soon
as possible.
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Who is responsible for assigning responsibility to the Ministers?
(s. 9(1))

The Governor assigns Ministers with responsibility for any government department or business
unless he or she receives specific instructions from the Secretary of State.
Under the present Constitution the Governor is not allowed to assign his special
responsibilities.

What is the duty of a Minister charged with responsibility?
(s. 9(2))

A Minister is required to carry out his or her responsibility, in accordance with the policies
of Government as decided in Cabinet and in keeping with the principles of collective
responsibility.

Is a Minister required to support any measure decided upon in the Cabinet?
(s. 9(2))

Yes, a Minister is required to support any measure decided upon in the Cabinet when he or she sits
in the LA, unless he or she has received the prior permission of the Governor to act otherwise.

Under what circumstances are temporary members of the Cabinet
appointed?
(s. 10 (1))

Whenever a member of the Cabinet is ill, absent from the Islands or incapable of performing the
functions of his or her office for any other reason, a temporary member may be appointed.

Who appoints the temporary members of the Cabinet?
(s. 10 (1))

In the case of the absence of an official member (the Attorney General, Chief Secretary or Financial
Secretary), the Governor may appoint any public officer to be temporarily a member of the
Cabinet.
In the case of the absence of an elected member, if the Governor informs the LA that it is desirable
to elect a temporary member, the elected members of the LA may elect a person from the LA to be
temporarily a member of the Cabinet.
Once a temporary appointment has been made, the Governor is required to report it to Her
Majesty through the Secretary of State.

When does a temporary member of the Cabinet vacate his or her seat?
(s. 10(3))

A person appointed or elected to be a temporary member of the Cabinet is required to vacate his or
her seat:
(a) When he or she is informed by the Governor that the circumstances that led to his or her
appointment or election have ceased to exist; or
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(b) In the case of a person appointed in place of an official member, the appointment is revoked

at the Governor’s discretion or by her Majesty through the Secretary of State.

Can a person’s appointment to Cabinet be questioned?
(s. 11)

Yes, any question that is raised as to whether a person is a member of the Cabinet is resolved by
the Governor.

Are members of the Cabinet required to make an oath?
(s. 12)

Yes, before assuming the functions of his or her office, a Cabinet member is required to make an
oath before the Governor swearing that he or she will truly serve Her Majesty the Queen, Her
Heirs and Successors.

When is the Cabinet summonsed?
(s. 13(1))

The Governor is allowed to summon the Cabinet in his or her own right. However, the Governor
is also required to summon the Cabinet if requested to do so by a majority of the Ministers.

Who presides at the meetings of the Cabinet?
(s. 14(1) (2))

The Governor is required to preside over Cabinet meetings. However, the Governor may appoint
any Cabinet Member to preside in his or her absence.

What is the minimum number of members required to attend a meeting of
the Cabinet?
(s. 13(2))

Other than the person presiding over the Cabinet, there must be at least four (4) Cabinet members
present before Cabinet business can occur.

Who can submit questions to the Cabinet?

Ministers and official members are allowed to submit questions to the Cabinet on behalf of their
departments on issues relating to their respective responsibilities.

What is the process for submitting questions to the Cabinet?
(s.15)

No question is allowed to be submitted to the Cabinet except with the prior approval of the
Governor.
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What happens if the Governor does not grant approval for submission of
questions to the Cabinet?
(s. 15)

If the Governor declines to submit any question to the Cabinet, the Cabinet member who requested
the approval can require that his or her written request, together with the Governor’s answer, be
recorded in the minutes.

Who has the authority to summon persons to the Cabinet?
(s. 16)

The person presiding over Cabinet may summon any person to a Cabinet meeting, including
persons who are not members of the Cabinet.

What are the powers of the Attorney General?
(s. 16A(1))

The Attorney General under the Constitution has the power to:
i. Institute and undertake criminal proceedings against any person before the court in 		
		
respect of any offence against any law in force in the Islands;
ii. Take over and continue any criminal proceedings that have been instituted by any other
		
person or authority;
iii. Discontinue all criminal proceedings at any stage before judgment is delivered.

Is the Attorney General under the control of any authority?
(s. 16A(5))

No, the Attorney General in exercising his or her powers is not subject to the direction or control
of any other person or authority.
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Part III (3):

Legislative Assembly
Summary

Outlines the composition of the Legislative Assembly
and also sets out the qualifications and disqualifications both for
the elected membership and electors. Other areas addressed in this section include the creation
of the office of Leader of the Opposition and the establishment and role of the Electoral Boundary
Commission.

Who are the members that make up the LA?
(s. 17(2))

The LA comprises:
(a) Three (3) ex officio (non elected) members, called Official Members. They are the Chief Secretary, the Attorney General and the Financial Secretary.
(b) Fifteen (15) elected members; and
(c) The Speaker (if he or she is not an elected member of the LA)

What are the qualifications for elected membership?
(s. 18)

In order to qualify for election as a member of the LA:
(a) The person must possess Caymanian status;
(b) The person must have attained the age of twenty-one (21) years;
(c) The person is, at the date of nomination for election, domiciled and resident in the Islands;
(d) The person is a qualified citizen; and either
(i) The person was born in the Islands, or was born outside the Islands
(ii) and has had at least one (1) parent or grandparent who was born in the Islands
and possesses Caymanian status (or if deceased would, if alive, have possessed
Caymanian status at the date of nomination for election);
(iii) and who at the date of his or her nomination for election possesses no other citizenship
save for any right he or she may have to some other citizenship by virtue of his or her
birth outside the Islands;
(iv) and has resided in the Islands for a period of not less than seven (7) years immediately
preceding the date of his or her nomination;
(v) and for whom the number of days absent from the Islands does not exceed four hundred (400).
OR
(e) The person was born outside the Islands, has resided in the Islands for a period or periods
amounting to not less than fifteen (15) of twenty (20) years immediately preceding the date
of nomination; and
(i) has resided in the Islands for period of not less than seven (7) years immediately
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preceding the date of his or her nomination; and
(ii) that immediately before his or her nomination for election, the number of days absent

from the Islands does not exceed four hundred (400).
The following circumstances do not count as being absent from the islands:
• Work for the Government;
• Overseas education;
• Overseas medical care;
• Active employment as a seaman;
• Employment as an aircraft crew member

Who is a qualified citizen under section 18 of the constitution?
(s. 18(2))

A qualified citizen is a BOTC who has obtained such citizenship as a result of his or her connections
with the Islands and:
(a) Who, at the date of his or her nomination for elections possesses no other citizenship and is
pursuing no claim to any other citizenship for which he or she may be eligible; or
(b) Who was born outside the Islands and has at least one (1) parent or grandparent who
was born in the Islands and possesses Caymanian status (or if the parent/grand parent is
deceased would, if alive, possess Caymanian status at the date of nomination for election).
(c) Who, as a qualified citizen, possesses at the date of his or her nomination for election, no
other citizenship save for any right he or she may have to some other citizenship by virtue
of his or her birth outside the Islands.

What classifies as a disqualification for elected membership?
(s. 19(1))
No person shall be qualified to be elected as a member of the LA who:

(a) Is under any acknowledgement of allegiance, obedience or adherence to a foreign power or

state;
Holds, or is acting in, any public office;
Has been declared bankrupt and has not been discharged;
Is certified to be insane or adjudged to be of unsound mind;
Is under sentence of death imposed on him or her by a court, or is serving a prison sentence
of more than twelve (12) months or a sentence of imprisonment which has been suspended;
(f) Has served a prison sentence within a period of five (5) years preceding the date of election;
(g) Holds, or is acting in any office which involves:
(i) any responsibility for, or connection with conducting any election; or
(ii) any responsibility for the compilation or revision of any electoral register;
(h) Has an interest in any government contract and has not published at least one (1) month
before the day of the poll, a Government Notice explaining the nature of the contract and his
or her interest, or the interest of any such firm or company; or
(i) is disqualified for membership of the LA by any law in force in the Islands relating to
offences connected with elections.
(b)
(c)
(d)
(e)
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When does the seat of an elected member become vacant?
(s. 20(3))

The seat of an elected member becomes vacant:
(a) Upon a dissolution of the LA;
(b) If the member is absent from three (3) consecutive meetings of the LA without the written
permission of the Governor;
(c) If the member ceased to be a BOTC or he or she ceases to possess Caymanian status;
(d) If the member ceases to be resident in the Islands;
(e) If the member provides a written resignation to the Governor;
(f) If the member has an interest in any government contracts, namely:
(i) if the member becomes a party to any contract with the Government of the Islands for or
on account of the public service; or
(ii) if any firm in which the member is a partner or any company of which the member is a
director or manager becomes a party to any contract; or
(iii) if the member becomes a partner in a firm or a director or manager of a company
which is a party to any contract, unless the Governor exempts the member from
vacating his or her seat after the member has disclosed the nature of the contract.
(g) If any circumstances arise that, if he or she were not a member of the LA, would cause him
or her to be disqualified for election.

Who determines whether a person has been validly elected or whether an
elected member of the LA has vacated his or her seat?
(s. 23(2))

The Grand Court determines questions as to whether a person has been validly elected or whether
an elected member of the LA has vacated his or her seat.

Who is eligible to submit an application to the Grand Court for the
determination of any question regarding whether a person had been
validly elected?
(s. 23(3)(a))

An application may be made by:
(a) A person who voted or had the right to vote at the election to which the application relates;
(b) A person claiming to have had the right to be returned at the election;
(c) A person alleging him / herself to have been a candidate at the election; or
(d) The Attorney General.

Who is eligible to submit an application to the Grand Court for the
determination of any question regarding whether an elected member has
vacated his or her seat?
(s. 23(3)(b))

An application may be made by –
(a) Any member of the LA; or
(b) The Attorney General.
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Is there a penalty for sitting or voting in the LA when unqualified?
(s. 24(1))

Yes, any person who sits or votes in the LA who knows or ought to know that he or she is not
entitled to do so is liable to a penalty not exceeding $40 for each day that he or she sits or votes.

Who appoints the Leader of the Opposition?

(s. 24A(1))
The Governor appoints the Leader of the Opposition. The Leader of the Opposition is:
(a) The elected member of the LA who, in the opinion of the Governor is the leader in the LA of

any opposition party whose numerical strength is greater than that of any other party; or
(b) If there is no such party, the Leader of the Opposition must be the elected member of the LA

who would be acceptable as Leader of the Opposition to a majority of the members of the
LA in opposition to the Government.

When is the Leader of the Opposition required to vacate his or her office?
(s. 24A(3))

The Leader of the Opposition is required to vacate his or her office if the Governor revokes the
appointment on the ground that he or she is about to appoint another person as the Leader of the
Opposition.

How many electoral districts can an elector be registered in?
(s. 25)

An elector can only be registered in one (1) electoral district.

What are the qualifications of electors?
(s. 25)

In order to be registered as an elector, a person must show that he or she:
(a) Was, on the day immediately preceding 31 January 1988, entitled to be registered as an
elector; or
(b) Possesses Caymanian status; and
(c) Has attained the age of eighteen (18) years; and
(d) Is a BOTC by virtue of a connection with the Islands; and
(e) Is domiciled and resident in the Islands at the date of registration; and either/or
(f) Have one (1) parent or grandparent born in the Islands and he or she must have been ordinarily resident in the Islands for a period or periods amounting to two (2) years of the three
(3) immediately preceding the date of registration; or
(g) Has been ordinarily resident in the Islands for a period or periods amounting to seven (7)
years of the nine (9) immediately preceding the date of registration, and in the three (3)
years immediately preceding the date of registration, the number of days which he or she
was absent from the Islands does not exceed three hundred (300).
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Can a person be disqualified as an elector?
(s. 26)

Yes, a person cannot be registered as an elector in any electoral district who:
(h) Is under sentence of death* imposed on him or her by a court; or is serving a sentence of imprisonment exceeding twelve (12) months imposed on him or her by a court or substituted by
competent authority for some other sentence imposed on him or her by such a court; or is
under such a sentence of imprisonment the execution of which has been suspended;
(i) Is certified to be insane or adjudged to be of unsound mind; or
(j) Is disqualified for registration as an elector by any force in the Islands relating to offences
connected with elections.
*Note: Death sentences no longer apply in the Cayman Islands.*

What are the restrictions on voting in an electoral district?
(s. 27)

Any person who is registered as an elector in an electoral district is entitled to vote at any election
for the district unless the voter is prohibited because he or she is a Returning Officer or he or she
has been concerned in any offence connected with elections.
In addition, no person is allowed to vote at any election for any electoral district if:
(a) He or she is not registered as an elector in that district;
(b) He or she has voted in another electoral district in the same election;
(c) Is in lawful custody; or
(d) Is for any other reason unable to attend to vote in person (except if provided by the Elections
Law that such persons may vote).

Can laws be created to govern elections?
(s. 28)

Yes, the constitution allows for laws* to be enacted under the Constitution which can provide for
the election of MLAs and which address the:
(a) Qualifications and disqualifications of electors;
(b) Registration of electors;
(c) Determination of the qualifications of electors and of candidates for election;
(d) Division of the Islands into electoral districts for the purpose of elections;
(e) Holding of elections;
(f) Determination of any question regarding whether any person has been validly elected or
whether the seat in the LA has become vacant;
(g) Definition and trial of offences connected with elections;
(h) Disqualification for election as members of the LA of persons holding or acting in any office,
the functions of which involve any responsibility for, or in connection with, the conduct of
any election or the compilation or revision of any electoral register.
*Note: At present, the Elections Law (2004) Revision is the only law that has been enacted, which
governs the elections in the Cayman Islands.
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Who are the members of the Electoral Boundary Commission?
(s. 28A(2))

The Electoral Boundary Commission comprises:

(a) A Chairman who is appointed by the Governor acting at his or her discretion;
(b) One member who is appointed by the Governor acting in accordance with the advice of the

Leader of Government Business;
(c) One member who is appointed by the Governor, acting in accordance with the advice of the

Leader of the Opposition.

What is the criterion for being the Chairman of the Electoral Boundary
Commission?
(s. 28A(3))

In order to be appointed as the Chairman of the Commission a person cannot be a member of the
LA or a public officer.

When is the Chairman of the Electoral Boundary Commission required to
vacate his or her office?
(s. 28A(4))

The Chairman of the Commission is required to vacate his or her office:
(a) On the day following the date of the submission of the report;
(b) If he or she becomes a member of the LA;
(c) If he or she is removed from office by the Governor, acting in his or her discretion, due to the
inability to perform the functions of his or her office or for misbehaviour.

When are the other members of the Electoral Boundary Commission
required to vacate their offices?
(s. 28A(5))
(a) On the day following the date of the submission of the report;
(b) If his or her appointment is revoked by the Governor acting in accordance with the advice

of either the Leader of Government Business or the Leader of the Opposition, regarding the
person they were responsible for appointing.

Who is responsible for regulating the procedure of the Electoral Boundary
Commission?
(s. 28A(6))

The Commission may regulate its own procedure and, with the consent of the Governor, it may
also confer and impose duties on any public officer or on any government authority for the
purpose of the discharge of its functions.
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How are decisions made in the Electoral Boundary Commission?
(s. 28(8))

Any Commission decision requires agreement from at least two (2) Commission members.

Is the Electoral Boundary Commission under the control of another
authority?
(s. 28A(9))

No, in the exercise of its function under the Constitution, the Commission is not subject to the
direction or control of any other person or authority.

What are the functions of the Electoral Boundary Commission?
(s. 28B(1))

The Commission is required to, as soon as practicable after its appointment, prepare and submit
to the Governor a report recommending the boundaries of seventeen (17) electoral constituencies
into which the Cayman Islands should be divided, with a view to each constituency returning
one (1) member to the LA.

What is the Commission required to take into account when preparing its
report?
(s. 28B(2))

In the preparation of the report the Commission is required to:
a. Take no account of the racial distribution of electors with the Cayman Islands;
b. Take account of natural boundaries within the Cayman Islands;
c. Have regard to existing electoral districts;
d. Ensure that the constituencies shall contain, so far as reasonably practicable, 			
		
equal numbers of persons qualified to be registered electors, and
e. Ensure that Cayman Brac and Little Cayman shall between them return at least two (2)
		
members to the LA.

What action is the Governor required to take after receiving the report?
(s. 28B(5))

After receiving the report, the Governor is required to transmit it to the Secretary of State along
with any record of any debate in the LA on that report, including any motion approved by the LA
in relation to the report.
*Note: For more information about the electoral boundaries commission, please see the Electoral
Boundaries Commission Report 2003 which can be accessed at every public library or on our
website www.constitution.gov.ky*
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Part IV (4): Powers
and Procedure in the
Legislative Assembly

Summary

Identifies who has the power to make laws
for the Cayman Islands. Other matters addressed
include standing orders, the positions of Speaker and
Deputy Speaker of the Legislative Assembly, the procedures of the Legislative Assembly and the
Governor’s reserved powers.

Who has the power to make laws?
(s. 29(1))

The Governor, with the advice and consent of the LA, may make laws for the peace, order and
good government of the Islands.

What is the purpose of Standing Orders?
(s. 31(1),(2))

The LA uses Standing Orders for the:
(a) Regulation and orderly conduct of its own proceedings;
(b) Despatch of business;
(c) Passing, titling and numbering of bills; and
(d) Presentation of the bills to the Governor for his assent.
The Standing Orders made by the LA are subject to any instructions from Her Majesty. No
Standing Orders, or amendments or revocations of Standing Orders shall have effect unless they
have been approved by the Governor.

What are Standing Orders?

The origins of UK Parliament go back to the 13th century, and there are many rules about how it
runs. Some are written down and are called ‘Standing Orders,’ while other rules are set out in
resolutions of the House. However, much of how Parliament does its business is not determined
by rules but has instead become established through continued use over the centuries; this is
sometimes referred to as ‘customs and practice.’
Standing Orders are written rules under which Parliament conducts its business. They regulate
the way members behave, bills are processed and debates are organised. Some Standing Orders
are temporary and only last until the end of the session or a parliament.

What are some examples of Standing Orders? (s. 31(3))

One of the Standing Orders of the LA makes provision for the establishment of a Finance
Committee of the LA.

How are the Speaker and Deputy Speaker elected?
(s. 31A(1))

At the first meeting of the LA, the elected members are required to elect a Speaker from amongst

72

Part IV (4): Powers and Procedure in the Legislative Assembly

their own elected group, or from persons qualified to be elected members of the LA. However
Ministers cannot be elected to the position of Speaker.
The Deputy Speaker is elected by the elected members of the LA from amongst their own elected
group, with the exception that Ministers cannot be elected to the position of Deputy Speaker.

When does a person vacate the office of Speaker or Deputy Speaker?
(s. 31A(2))

A person is required to vacate the office of Speaker or Deputy Speaker:
(a) On dissolution of the LA;
(b) If the person hands his or her resignation in to the Clerk of the LA;
(c) If on the date of, or any date after, his or her election as Speaker or Deputy Speaker, the
person is party to a contract with the government and has not, within thirty (30) days, given
a written explanation to the LA about the nature of the contract and the LA does not exempt
him or her from vacating the office of Speaker or Deputy Speaker;
(d) If the person becomes a member of the Cabinet;
(e) On the passing, by the votes of two-thirds of the elected members of the LA, of a motion
expressing no confidence in the person as a Speaker or Deputy Speaker.

Who presides over the sittings of the LA?
(s. 32)

The Speaker presides over the sitting of the LA. The Deputy Speaker presides over the LA in the
Speaker’s absence.
When both the Speaker and Deputy Speaker are absent, the elected members may appoint a
person to preside over the LA who is an elected member, but not a Minister.

What are the requirements needed to reach a quorum in the LA?
(s. 34(2))

A quorum (minimum number of members necessary for a valid meeting) comprises eight (8)
members of the LA, in addition to the person presiding.

What happens if a quorum is not present at a sitting of the LA?
(s. 34(1))

If at any sitting of the LA a quorum is not present and a member of the LA who is present objects
to the continuation of business for that reason, the person presiding at the sitting, after the period
of time determined by the Standing Orders, is allowed to determine that a quorum is still not
present and is required to adjourn the LA.

What is the process for coming to a decision in the LA?
(s. 35)

Unless otherwise provided in the Constitution, all questions proposed for decision in the LA are
determined by a majority of votes of the members present and voting. However the Speaker
or other member presiding is not allowed to vote on any question, unless the votes are equally
divided, in which case he or she is allowed to have and use a casting (deciding) vote.
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What is the process for summoning persons to assist the LA?
(s. 36)

The Speaker or other person presiding may, if he or she feels that the business before the LA
makes it desirable, summon any person to a meeting of the LA notwithstanding that the person
is not a member of the LA.
Any person summoned is entitled to take part in the proceedings of the LA relating to the
matter in respect of which he or she was summoned as if he were a member, except that he or she
may not vote.

Who is allowed to introduce Bills to the LA?
(s. 37(1))

Subject to the Constitution and to the Standing Orders of the LA, any member may introduce any
bill or propose any motion for debate in, or may present any petition to, the LA, in such cases the
bill, motion or petition is to be debated and disposed of according to the Standing Orders of the LA.

Are there any restrictions to the type of Bills that a member may introduce?
(s. 37(2))
(a) Yes, except on the recommendation of the Governor, the LA is not allowed to proceed with

any bill (including any amendment to a bill), which in the opinion of the person presiding in
the LA, makes provision for imposing or increasing any tax, for imposing or increasing any
charge on the revenues or other funds of the Islands, or for altering any such charge otherwise than by reducing it or for compounding or remitting any debt due to the Islands;
(b) Proceed upon any motion (including any amendment to a motion) the effect of which, in the
opinion of the person presiding in the LA, is that provision would be made for any of the
purposes previously mentioned.
(c) Receive any petition, which in the opinion of the person presiding in the LA, requests that
provision be made for any of the purposes previously mentioned.

What are the Governor’s Reserved Powers with respect to Bills and Motions
in the LA?
(s. 38(1))

The Reserved Powers are powers which the Governor may exercise in specific circumstances
under the Constitution.
The Governor’s Reserved Powers expressly identifies those powers which allows him to declare
that a bill or motion is into effect where he or she felt it was expedient to do so in cases where it
was:
(a) In the interests of public order, public faith or good government;
(b) To secure detailed control of the finances of the Islands as a result of receiving financial
assistance from the Exchequer of the United Kingdom for the purposes of balancing the
annual budget whereby control will rest with Her Majesty’s Government.
Before exercising these powers, the Governor should first obtain the permission of the Secretary
of State. However, if the Governor feels the matter is so urgent that he or she does not have time
to consult with the Secretary of State beforehand, the Governor may exercise his or her reserved
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powers without prior consultation. Generally however, other powers that are reserved to the
Governor include his sperl responsibilities such as define, extend tlas, police etc.

What is the process for a bill to become a law?
(s. 39)

A bill cannot become a law until the Governor has approved it in Her Majesty’s name and on
Her Majesty’s behalf and has signed it in token of his or her approval, or Her Majesty has given
approval to it through a Secretary of State and the Governor has signified Her approval through
an official announcement.

Is the Governor allowed to return bills that have been presented to him or her?
(s. 40)

Yes, the Governor may return to the LA any bill presented to him or her for his or her approval,
and may return it with recommended amendments. If this is done the LA is required to deal with
such recommendations.

Can laws be disallowed?
(s. 41)

Yes, any law to which the Governor has given his or her approval may be disallowed by Her
Majesty through a Secretary of State.

Who establishes the committees of the LA?
(s. 42)

The Governor may, by directions in writing, establish one (1) or more committees of the LA
having such functions in relation to the conduct of the business of the Government of the Islands
in relation to such matters as may be prescribed by such directions.
Before establishing a committee, the Governor must first consult with the Cabinet with
respect to its establishment, the directions to the committee and the number of members that it
should comprise. However the Governor is not required to act in accordance with the advice of
Cabinet.

Are the members of the LA required to take an oath of allegiance?
(s. 44)

Yes, the official and elected members of the LA are each required to take an oath of allegiance
before the Governor, or some other person authorized in that regard by the Governor.

Are the members of the LA extended any privileges?
(s. 45)

Yes, a law enacted under the Constitution may determine and regulate the privileges, immunities
and powers of the LA and its members.
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Are there any limitations to the privileges of the members?
(s. 45)

Yes, the privileges, immunities and powers of the local parliament are not allowed to exceed those
of the members of the House of Commons in the United Kingdom Parliament.

Who is responsible for determining when and where the sessions of the
LA will be held?
(s. 46(1))

Subject to the provisions of the Constitution, the sessions of the LA are to be held at such places
and begin at such times as the Governor may from time to time by Proclamation appoint.

How often do the sessions of the LA occur?
(s. 46(2))

The first sessions of the LA are required to begin within twelve (12) months after the appointed
day. There must be at least one (1) session of the LA in every year, so that there is an interval of
less than twelve (12) months between the last sitting in one (1) session and the first sitting in the
next session.

Who Prorogues or Dissolves the LA?
(s. 47(1))

The Governor may at any time, by Proclamation, prorogue (discontinue the meetings of LA
without dissolving it) or dissolve the LA.

How often is the LA dissolved?
(s. 47(2))

Unless it has been dissolved sooner, the Governor is required to dissolve the LA at the expiration
of four (4) years from the date when the LA first meets after any general election.

Who is responsible for recalling a dissolved LA in case of emergency?
(s. 47A)

If an emergency arises during the period between the dissolution of the LA and the next general
election, the Governor may recall and summon the LA if he or she believes it is necessary to do so.

What is the length of time between the dissolution of the LA and the
general election?
(s. 48)

The general election must be held within two (2) months following every dissolution of the LA.

Does the Cabinet sit during the period between the dissolution of the LA
and the next general election?
Yes, the Cabinet sits during this period; however, members of the LA do not sit.
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Part V (5):

The Court of Appeal

Summary

Establishes the Court of Appeal as a superior Court
of Record and outlines the jurisdiction and composition of
the court. Part V also addresses the tenure, appointment and removal of Judges of the Court of
Appeal.

What is the jurisdiction of the Court of Appeal?
(s. 49A)

The Court of Appeal shall have jurisdiction to hear and determine such appeals from the Grand
Court as may be prescribed by any law in force in the Islands.

How many judges are in the Court of Appeal?
(s. 49B(1))

There are at least three (3) judges of the Court of the Appeal: a President and no less than two (2)
Justices of Appeal. In the Cayman Islands, the Court of Appeal currently comprises a President
and two (2) Justices of Appeal.

Who is responsible for appointing Court of Appeal judges?
(s. 49B(2))

The judges of the Court of Appeal are appointed by the Governor, in accordance with instructions
received from Her Majesty through a Secretary of State.

What are the qualifications for a judge of the Court of Appeal?
(s. 49B(3))

In order to be appointed as a judge of the Court of Appeal a person must hold or have held a high
judicial office.

What is the tenure of office for a judge of the Court of Appeal?
(s. 49C(1))

The tenure of a judge of the Court of Appeal is specified in the instruments of appointment. A
judge of the Court of Appeal is required to vacate his or her office upon the expiration of the
period of his or her appointment to that office.
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Are there any other circumstances in which the office of a judge of the
Court of Appeal can become vacant?
(s. 49C(2))

Yes; a judge of the Court of Appeal may be removed from office inability to perform the functions
of his or her office or for misbehaviour.

What is the procedure for removing a judge of the Court of Appeal?
(s. 49C(4))

The Governor may remove a Judge from office by instrument under public seal.
To start the process, the Governor must first have the matter investigated in the following
manner:
(a) The Governor is required to appoint a tribunal which shall comprise a Chairman and not
less than two (2) other members selected by the Governor. These persons should hold or
have held high judicial office;
(b) The tribunal is then required to enquire into the matter, report the facts to the Governor and
advise him or her whether Her Majesty should refer the matter to the Judicial Committee;
(c) If the tribunal advises the Governor to refer the matter, the Governor is allowed to request
that the question to remove the Judge should be referred accordingly.

What happens to the judge during the investigation?
(s. 49C(6))

During the tribunal’s investigation the Governor, acting at his or her discretion, may suspend the
judge from performing the functions of his or her office.

Are there circumstances when acting judges of the Court of Appeal are
necessary?
(s. 49D(1),(2))

Yes; see below:

Acting as President of the Court of Appeal

If the President of the Court of Appeal is unable to perform the functions of his or her office or
if the post is vacant, the Governor may appoint to act as the President, a Justice of the Court of
Appeal or a person who is qualified for appointment as a judge of the Court of Appeal.
The Justice of Appeal is allowed to act as the President of the Court of Appeal until some
other person has been appointed to, and assumed the functions of, that office or until the original
holder has resumed the functions of his or her office.

Acting as Judge of the Court of Appeal

If a Judge of the Court of Appeal is unable to perform the functions of his or her office or if the
post is vacant, the Governor may appoint a person possessing legal qualifications and experience
as he or she, after consultation with the President or acting President, may deem appropriate, to
act as a Justice of Appeal.
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How long do the Acting Appointments last?
(S. 49D(3))

Any person appointed to act as a Justice of Appeal is permitted to continue to act for the period
of his or her appointment or, if no such period is specified, until the appointment is revoked by
the Governor.
The Governor may consent to any person appointed to act as a Justice of Appeal to continue to
act until he or she can deliver judgement or to do anything in relation to proceedings that were
commenced before him or her.

Are the judges of the Court of Appeal required to take an oath/
affirmation?
(s. 49E)

Yes. Before performing the functions of his or her office, every judge is required to make and
subscribe before the Governor, oaths or affirmations of allegiance stating that they will do right to
all manner of people according to the law without fear or favour, affection or ill will.

What happened to judicial proceedings that were pending immediately
before the commencement of the Cayman Islands (Constitutional)
(Amendment) Order 1984?
(s. 49F(1))

Any proceedings that were pending immediately before the commencement of the Cayman Islands
(Constitution) (Amendment) Order 1984 in the existing Court were allowed to be continued and
concluded after the commencement as if the Order had not been made.

What happened to the appeal laws and rules of the court that existed
immediately before the commencement of the Cayman Islands
(Constitutional) (Amendment) Order 1984?
(s. 49G(1))

Any law that was in force in the Islands immediately before the commencement of the Order,
continued to be in force after the commencement of the Order and was construed with any
necessary adaptations and modifications to bring it in line with the new Order.
Note: The 1984 Constitutional Amendment established the Court of Appeal

79

ylbmessA evitalsigeL :)3( III traP

Part VA (5A):

The Grand Court and
Subordinate Courts
Summary

Establishes the Grand Court as a superior Court of
Record and outlines the jurisdiction and composition of
the court. It also addresses the qualification, tenure, appointment
and removal of judges and the establishment of courts under the constitution.

Is there a High Court in the Cayman Islands?
(s. 49H(1))

Yes, there is a Grand Court for the Cayman Islands, which is a superior Court of Records.

What is the jurisdiction of the Grand Court?
(s. 49H(1))

The Grand Court shall have such jurisdiction and powers as may be conferred on it by the
Constitution and any other law in force. At present the Grand Court Law (1995 Revision) governs
the jurisdiction and powers of the Grand Court.

Who are the members of the Grand Court?
(s. 49I(1))

The members of the Grand Court include a Chief Justice and any number of other judges (if any)
as may be prescribed by law.

What are the qualifications for a judge of the Grand Court?
(s. 49I(2))

The qualifications for a judge of the Grand Court are prescribed by a law made under the
Constitution.

Who appoints the judges of the Grand Court?
(s. 49I(2))

The judges of the Grand Court are appointed by the Governor.

Does a judge of the Grand Court have a salary and who pays his or her
salary?
(s. 49I(5))

The salaries, allowances and pensions of a judge of the Grand Court are prescribed by law and
are charged on the revenues of the Islands.
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Under what circumstances does a judge of the Grand Court have to vacate
his or her office?
(s. 49J(1))

A judge of the Grand Court is required to vacate his or her office when he or she attains the age
of sixty-five (65) years.
However, the Governor may permit a judge who has attained the age of sixty-five (65) years to
continue in office until he or she has attained a later age that has been agreed upon between the
judge and the Governor, as long as it does not exceed the age of seventy (70) years.
A judge who has attained the age at which he or she is required to vacate his or her office may
continue in office for such period of time that is necessary for him or her to deliver judgment or
to do any other thing in relation to any proceeding commenced before him or her before he or she
attained the age.

Can a judge of the Grand Court be removed from his or her office?
(s. 49J(3),(4))

Yes, the Governor may remove a Judge from office by instrument under public seal.
To start the process, the Governor must first have the matter investigated in the following
manner:
(a) The Governor is required to appoint a tribunal which shall comprise a Chairman and no less
than two (2) other members selected by the Governor. These persons should hold or have
held high judicial office;
(b) The tribunal is then obliged to enquire into the matter, report the facts to the Governor and
advise whether Her Majesty should refer the matter to the Judicial Committee;
(c) If the tribunal advises the Governor to refer the matter, the Governor is allowed to request
that the question to remove the Judge should be referred accordingly.

What happens to the Judge during the investigation?
(s. 49J(6))

During the tribunal’s investigation the Governor may suspend the judge from performing the
functions of his or her office.

Are there circumstances when acting judges of the Grand Court are
necessary?
Yes, see below:

Acting as Chief Justice

If the office of Chief Justice is vacant, or if he or she is for any reason unable to perform the
functions of his or her office, then, until someone else has been appointed to, and assumed those
functions, the Governor may appoint one of the judges of the Grand Court to act in that office.

Acting as Judge of the Grand Court

If the office of a judge of the Grand Court is vacant, or if any judge is acting as Chief Justice, or is
for any reason unable to perform the functions of his or her office, the Governor may appoint a
person qualified for appointment as a judge of the Grand Court to act as a judge.
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How long may a person act as a judge of the Grand Court?
(s. 49K)

Any person appointed to act as a judge of the Grand Court is permitted, unless removed from
office, to continue to act for the period of his or her appointment, or, if no period is specified, until
the appointment is revoked by the Governor.
However, a person whose appointment to act has expired may, with the permission of the
Governor, continue to act for the necessary period to enable him or her to deliver judgment or to
do anything in relation to any proceeding commenced before him or her.

Are the judges of the Grand Court required to take an oath?
(s. 49L)

Yes, before performing the functions of his or her office, every judge is required to take and
subscribe before the Governor, oaths or affirmations of allegiance stating that they will do right to
all manner of people according to the law without fear or favour, affection or ill will.

Are there subordinate courts to the Grand Court?
(s. 49M(1))

Yes, a law made under the Constitution may establish courts of lesser jurisdiction to the Grand
Court.

What is the relationship between the Grand Court and its subordinate
courts?
(s. 49M(2))

The Grand Court shall have jurisdiction to supervise the proceedings before any lower court. The
Grand Court may make such order, issue such process and give such directions to ensure that
justice is duly administered by the lower courts.
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Part VB (5B):
Complaints
Commissioner

Summary

Establishes the office of Complaints
Commissioner and sets out the qualifications
for the office and confirms who under the constitution
has the authority to make appointments to that office.

Does the Constitution allow for the office of a Complaints Commissioner?
(s. 49N(1))

Yes, the functions of the Complaints Commissioner are set out in the Complaints Commissioner
Law (2003)

Who is responsible for appointing the Complaints Commissioner?
(s. 49N(2))

The Complaints Commissioner is appointed by the Governor, acting in his or her discretion after
consultation with the Cabinet.

What are the qualifications for the office of the Complaints Commissioner?
(s. 49N(3))

No person is qualified to be appointed as Complaints Commissioner if he or she is, or has been,
within the preceding three (3) years, a member of the LA.

Is the Complaints Commissioner allowed to engage in another occupation
during his or her appointment?
(s. 49N(3))

The Complaints Commissioner is not allowed to hold any other paying office either in the public
service or otherwise and shall not engage in any other occupation for reward other than his or her
duties unless he or she has obtained from the Governor permission in writing to do so.

Under what circumstances will the office of the Complaints Commissioner
become vacant?
(s. 49N(4))

The office of the Complaints Commissioner becomes vacant:
(a) At the expiration of the period specified in the instrument by which he or she was
appointed;
(b) If the person provides a written resignation to the Governor;
(c) If the person becomes a member of the LA;
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(d) If the Governor directs that he or she shall be removed from office for inability to perform

his or her functions, or for misbehaviour or for engaging in another occupation without the
permission of the Governor.

Is the Complaints Commissioner under the control of any person or
authority?
(s. 49(5))

No. In the exercise of his or her functions, the Complaints Commissioner is not subject to the
direction or control of any other person or authority.
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Part VI (6):

Miscellaneous

Summary

This part addresses many areas under the
constitution including Her Majesty’s reserved
powers, the Governor’s power of pardon, the Attorney
General’s additional functions, the appointment of the offices of Attorney General and Auditor
General, and a general savings provision regarding offices and laws that existed prior to this
constitution coming into operation.

Are the terms that are used in the Constitution defined?
(s. 50(1))

Yes, definitions of some of the more commonly used terms that are found throughout the Constitution
can be found in the “Interpretation” section found in Part VI (6) of the Constitution.

What are the criteria for a person to be considered to hold a public office?
(s. 50(2))

A person shall not be considered to hold a public office by reason only that he or she:
• Receives any remuneration or allowance as a member of the Cabinet or the LA;
• Receives a pension or other like allowance in respect of service under the Crown; or
• Holds an office the holder of which is declared by law to be disqualified for election as a member
of the LA.

Are people allowed to be reappointed or re-elected to their offices?
(s. 50(3))

Yes, any person who has vacated his or her seat in any body, or has vacated any office established
by the Constitution may, if qualified, again be appointed or elected as a member of that body or
to that office.

Does a person who makes a Proclamation have the authority to revoke it?
(s. 50(6))

Yes, any power conferred by the Constitution to make a Proclamation or order or to give directions
is to be interpreted as a similar power to amend or revoke any such Proclamation, order or
directions.
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When does a resignation take effect?
(s. 50(7))

The resignation of a member of any body or holder of any office established by the Constitution
that is required to be addressed to any person shall, unless otherwise expressly provided, be
deemed to have effect from the time at which it is received by that person.

When is a person not considered to be absent from the Islands?
(s. 50(9))

A person is not to be regarded as absent from the Islands or unable to perform any of his or her
functions by reason that he or she is in passage between any one of the Islands and another, or
from one part of any one island to another part.

Who is allowed to make grants of land in the Islands?
(s. 52)

The Governor or any person authorised by him or her in writing may, in Her Majesty’s name
and on Her behalf, make and execute under the public seal grants and dispositions of any land
or other immovable property within the Islands that may be lawfully granted or disposed of by
Her Majesty.

What is the Governor’s power of pardon?
(s. 53)

The Governor may exercise his or her power of pardon in Her Majesty’s name and on Her behalf.
The Governor may exercise his or her powers in the following ways:
(1) Grant to any person concerned in the commission of any offence for which he or she may be
tried in the Islands, or to any person convicted of any offence under any law in force in the
Islands, a pardon, either free or subject to lawful conditions.
(2) Grant to any person so convicted a delay, either indefinite or for a specified period, of the
execution of any sentence passed on him or her in respect of the conviction.
(3) Substitute a less severe form of punishment for that imposed on any such person by any
such sentence.
(4) Remit the whole or any part of any sentence or of any penalty or forfeiture due to Her Majesty
by reason of conviction.

Is there a Register of Interests for the Islands?
(s. 53A(1))

Yes, there is a Register of Interests for the Islands and it is open to the public. The Registrar of
Interests is governed by the Registrar of Interests Law 1996.
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Who is responsible for maintaining the Register of Interests?
(s. 53A(1))

The register is maintained by a Registrar who is appointed by the Governor acting in his or her
discretion.

Who is required to make a declaration to the register and how often must
they make a declaration?
(s. 53A(4))

All members of the LA and the holders of such other offices (except that of Governor) as may be
prescribed by law are required to make declarations to the Registrar. The declarations must be
made before assuming the functions of his or her office and at such intervals, being no longer than
twelve (12) months, as may be prescribed by law.

What information is required for input into the register?
(s. 53A(3))

It is the duty of the person to declare to the Registrar for entry in the Register of Interests such
interests, assets, income and liabilities of that person, and of such other person or persons
connected with him or her, as may be prescribed by law.

Who has the authority to constitute offices and make appointments to those
offices in the Islands?
(s. 54)

The Governor, in Her Majesty’s name and on Her behalf, may constitute such office for the Islands
as may be lawfully constituted by Her Majesty and subject to the provisions of any law in force in
the Islands, may make appointments to any such office.

Who has the authority to exercise disciplinary action against a person
holding public office?
(s. 55(1))

The Governor may for cause shown to his or her satisfaction dismiss or suspend from the exercise
of his or her office any person holding public office, or take such disciplinary action as may seem
to him or her to be desirable.

Who is the principal legal adviser to the government?
(s. 55A(1))

The Attorney General shall be the principal legal adviser to the government.

Who appoints the Attorney General?
(s. 55A(2))

The power to make appointments to the office of Attorney General is vested in the Governor.
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When is the Attorney General required to vacate his or her office?
(s. 55A(3))

The Attorney General is required to vacate his or her office when he or she attains the age of fiftyfive (55) years. However the Governor may permit an Attorney General to continue in office until
he or she has attained a later age as long as it does not exceed the age of sixty-five (65) years.

Can the Attorney General be removed from office?
(s. 55A(5)-(9))

Yes, but the Attorney General may only be removed from office for the inability to discharge the
functions of his or her office or for misbehaviour. However before the Attorney General can be
removed from office, the Governor must refer the matter to a tribunal and receive confirmation
from that tribunal that the Attorney General ought to be removed from office.

Who appoints the Auditor General?
(s. 55B(1))

The power to make appointments to the office of Auditor General is vested in the Governor.

When is the Auditor General required to vacate his or her office?
(s. 55B(2))

The Auditor General is required to vacate his or her office when he or she attains the age of fiftyfive (55) years. However the Governor may permit an Auditor General to continue in office until
he or she has attained a later age as long as it does not exceed the age of sixty-five (65) years.

Can the Auditor General be removed from office?
(s. 55B(4)-(6))

Yes, but the Auditor General may only be removed from office for the inability to discharge the
functions of his or her office or for misbehaviour. However before the Auditor General can be
removed from office the Governor must refer the matter to a tribunal and receive confirmation
from that tribunal that the Auditor General ought to be removed from office.

Are members of the public service entitled to a pension?

Yes. The law that governs public servants is the Public Service Pensions Law (2004) Revision.

Where does the money that is required to pay the pension come from?
(s. 55C(3))

Where any sum is required for the payment of an award and no or insufficient provision has been
made, that sum shall be paid out of the revenues of the Islands.
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What happened to the offices and authorities that existed before appointed
day?
(s. 56)

All office and authorities established by or under the Order of 1965 and existing immediately
before the appointed day were on and after that day, so far as they were consistent with the
provisions of the current Constitution, continued as if they had been established by or under the
current Constitution.

What happened to the people that were holding an office that existed
before the appointed day?
(s. 56)

Any person who immediately before the appointed day was holding or acting in any office or was
a member of any authority continued to hold or act in that office or to be a member as though he
had been appointed or elected in accordance with the current Constitution.

What happened to the laws that existed immediately before the appointed
day?
(s. 57(1))

All Acts, Ordinances, rules, regulations, orders and other instruments having effect as part of the
law of the Islands immediately before the appointed day continued to have effect on and after the
appointed day as if they had been made under the current Constitution.

What happened if the existing law didn’t conform to the new Constitution?
(s. 57(2))

The existing laws were construed with such modifications, adaptations, qualifications and
exceptions that were necessary to bring them into conformity with the current Constitution.

Who was given authority to make amendments to the existing laws?
(s. 57(3))

The Governor by way of regulations at any time within eighteen (18) months from the appointed
day was allowed to make amendments to any existing law, as it appeared necessary to him or her
in order to bring that law into conformity with the provisions of the Constitution.

Does Her Majesty have any reserved power?
(s. 58)

Yes, with the advice of Her Privy Council, Her Majesty reserves to Herself the power to make
laws for the peace, order and good government of the Islands.
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