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Guest Lecturer, Professor Jeffrey Jowell, QC

Human Rights in our Constitution

The
Constitutional
Review
Secretariat’s
(CRS)
first
public
meeting served its purpose well with
participants raising several important
human rights issues needing attention
as Cayman embarks on modernizing its
constitution.
Environmental protection; the
safeguarding of the rights of vulnerable
groups, such as children, the elderly

and the disabled; and the definition of
marriage were some of the issues argued
passionately at the roundtable discussion
held Thursday, 15 November, in the
UCCI Multi Purpose Hall.
More than 150 people attended
to hear Prof Jeffrey Jowell, QC, a
constitutional and human rights expert,
deliver a lecture titled, “Why is a Bill of
Rights Important?”
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Human Rights in our Constitution cont’d
Following the lecture, the audience
participated in a lively question and
answer session facilitated by panellists
drawn from various interest groups and
specialisations. The moderator for the
event was Mr. Samuel Rose. Panellists
included Human Rights Committee
member Melanie McLaughlin; local
attorney and Cayman Islands Criminal
Defence Bar Association representative
Ben Tonner; Freedom of Information
Coordinator Carole Excell; Constitutional
Review Secretariat Director Suzanne
Bothwell; Royal Cayman Islands Police
Inspector Anthony White; Department
of Children and Family Services
representative Alicia Dixon; Department
of Environment Director Gina EbanksPetrie; National Trust representative
Wayne Panton; Sunrise Adult Training
Centre’s Director Roberta Gordon; and
Cayman Islands Ministers’ Association
past President Pastor Al Ebanks.
Commenting on the success of
the evening, CRS Director Suzanne
Bothwell said: “We will soon be entering
the second phase of the Constitutional
Modernization
Initiative
(CMI),
which is public consultation. It is so
important that people own this process
and give their input. It is important
that we open the lines of discussion
on all constitutional issues, including
human rights. Tonight’s event began
with an open ad frank discussion on the
relevance of human rights in our society
and the importance of “Caymanizing”
those rights and highlighting the present
hardships faced by many in our islands
everyday.”
Keynote speaker Prof Jowell
reiterated the importance of public
support for the process of constitutional
modernization: “The new constitution –
with or without a bill of rights – must
come from this soil.”
He did however note that because

the notion of having a bill of rights as
part of one’s constitution is sweeping
the world, it would be hard for Cayman
to enter negotiations with the United
Kingdom without having one.
“The biggest benefit of having a
bill of rights in one’s constitution is
the protection it affords the individual
citizen regarding his/her basic human
rights, such as the freedom of expression,
association and religion,” Prof Jowell
said. With a bill of rights a local court of
law can uphold any right that is part of
the bill, thus giving people a guarantee to
that right, Prof Jowell further explained.
He pointed out that different
countries have different rights enshrined
in their bill of rights and that whatever
Caymanians decide to include will be
unique to their situation.
“For this very reason, it is of utmost
importance that people come out and
support our events - that they discuss the
issues on the table and make themselves
heard. No decisions can be made until
we know what the people of Cayman
believe is the direction we should take,”
commented Mrs. Bothwell.
The CRS will hold public meetings
in every district on every island in early
2008 which will launch the beginning
of the consultation period. The end of
Phase 1 is nearing as the Secretariat gets
ready to release the Public Discussion
Paper.

Member of the audience posing a question to the panel

CRS Director, Suzanne Bothwell, presenting
opening remarks

Panellists

Members of the audience
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“Why is a Bill of Rights Important?”
Round Table Discussion Questions and Answers Session






HRC - Human Rights Committee
CDBA – Criminal Defence Bar Association
FOI – Freedom of Information
CRS – Constitutional Review Secretariat
RCIPS – Royal Cayman Islands Police Service

KEY:







DCFS – Department of Children & Family Services
DOE – Department of Environment
NT – National Trust
SATC – Sunrise Adult Training Centre
MA - Ministers’ Association

The following is a transcript of some questions that were raised, along with responses provided by the panel, during the round table
discussion. The panel discussion was designed to discuss the extent to which the Cayman Islands already operate in a culture of human
rights. This also included an open floor discussion on some of the human rights issues that the public feel are important. To see a
complete transcript, please log onto our website at www.constitution.gov.ky
Q1: As residents of these Islands, is the
protection of human rights relevant to your
line of work?

Conservation is a critical issue and the Trust would
like to see the right to a clean, healthy environment
enshrined in Cayman’s constitution.

FOI: With respect to freedom of information,

HRC: Our primary goal is the protection and
advancement of human rights. We prepare reports
on human rights and work on public awareness.

freedom of information is recognized as a
fundamental human right. The Cayman Islands’
Freedom of Information (FOI) Unit is implementing
the FOI law that will come into effect in January
2009. This law guarantees your right to access of
information with qualified exemptions. It is the
touchstone of all freedoms, however, it should be
balanced with the protection of people’s right to
privacy.

DCFS: The department deals with the care and
welfare of people that often are at their most
vulnerable thus the department has a direct input
in human rights. We deal with children, the elderly,
and the disabled. We have to be their voice on
many occasions and address all their needs.
In particular, we have fought for the rights of the
disabled – easy access to building and the ability
to get a job. We have also fought for the protection
of children. Our country has major issues with
physical, sexual and emotional abuse within the
home. We advocated for a bill of rights for children.
The welfare of children is paramount – it is not
about what the parents want, because sometimes
children are used as pawns. In short, we advocate
for the rights of all as human beings.

DOE: The department provides advice to Cabinet

and the Central Planning Authority (CPA) on
the environmental impact of developments, we
monitor species, ecologies and marine pollution
(DOE is the first responder to an oil spill). DOE
also advises on climate change adaptation.
The department sees the link between the
environment and human rights as follows: The
environment is all around us – land, sea and air.
When the environment is degraded, it impacts us
all. In our view the right to a clean environment is
a basic human right.

NT: We have the same relevance as the Department
of Environment. The National Trust was created 20
years ago to preserve the natural environment and
heritage, to manage the assets in its care and to
protect the fauna and flora of the Cayman Islands.

CDBA: Human rights have an impact on court
procedures as it involves the police and prisons.
Human rights and justice goes hand in hand. Law
abiding citizens should not be wrongly arrested, all
want a fair trial, all want to be presumed innocent
until proven guilty and the punishment should fit
the crime. Without these human rights, courts will
not be able to function properly and won’t be able
to deliver fairness – which is the key objective.

CRS: Our role is obvious. We must carry out the

Constitutional Modernization Initiative (CMI) and
engage the public. Human rights and a bill of rights
is one of the issues that we are highlighting. We
must deal with the principal of human rights and
what we think is important for us in Cayman to
have in our constitution.

MA: We are concerned with freedom of religion,

the right to life, family life, and personal freedoms.
We are therefore involved with human rights on a
daily basis. We believe God created us all equal. We
also believe that with rights come responsibilities
that we have to take seriously.

RCIPS: Human rights from a law enforcement
perspective must include Prisons, Customs and
Immigration. These agencies have a considerable
amount of power to carry out the laws. The RCIPS
is the coercive arm of government and protects
the rights of citizens and protects the peace. It is
a balance, because we also have to deal with the
rights of the individuals.
A bill of rights makes it easier for us to know
these individuals rights. Law enforcement must be
careful not to intrude on the lives of individuals
while enforcing the laws of a country. A bill of
rights in this capacity helps to direct our efforts: It
documents our powers and limitations, and serves
as a good restraint for law enforcement.

SATC: We work with persons with disabilities.
We have to promote the fact that these people have
rights in the community. We have people who live

in loneliness and fear, that can’t speak or fight for
themselves – they need to function as much as they
can. And they need rights. Over the past years we
have been working towards protective legislation.
These people might have limitations on their minds
and bodies, but the biggest obstacle is the attitude
towards them. We hope that a bill of rights will
change this.

Q2: Do the Cayman Islands have the
responsibility as a United Kingdom Overseas
Territory (UKOT) and member of the
international community to be human rights
compliant. And if so, why?
CRS: Yes. Recalling the 1990 White Paper:

Partnership for Progress and Prosperity that was
published by the Foreign Commonwealth Office
(FCO) which outlined the relationship between the
UK and its OT’s – this document stated that the UK
expected high standards of probity in governance
and adherence to international agreements to
which the UK and the UKOT’s are party to and to
minimize the extent to which the UK is exposed to
contingent liability.
Respecting the constitutional reform process, the
UK recognized that each OT is unique and needs
constitutional freedom. They expect this to form
the base for democracy, human rights and the
rule of law. Therefore, it is the responsibility of
the UKOT’s to look at the issue of human rights.
In the 1991, 2000 and current constitutional
modernization efforts the issues of human rights
keep resurfacing because it is the UK’s expectation
that we include a bill of rights in our constitution.
However, it is not only because ‘they say so’. It
is also because we recognize that we have human
rights issues.
Having a sound human rights basis is for example
good for the economy: Investors look at the social
status of a country asking: ‘Are there rules?’, ‘Is
there investor confidence?’ Human rights within a
bill of rights concern everything we do.

Q3: On the issue of gender equality, how can
women’s rights be enshrined and how can
discrimination against women be eliminated?
(Question from the audience)
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CRS: We recognize that over the decades there has

been a firm decision internationally to make sure
rights of women are protected – that they have
access to education, shelter and basic services.
Our government and the Governor are presently
looking at adopting the Convention Eliminating
Discrimination Amongst Women (CEDAW). They
have already checked whether local legislation is
compliant with the Convention. It is a multi-stage
process however and we as citizens must enquire
from our government on where they are with this.
Gender equality is a relevant issue in our society
and we have to look at what we have accomplished,
but also what we still need to do.

DCFS: We have to recognize that if our women
are okay, then our children will be okay. Our men
are also important, but in the majority of cases
women are the primary caregivers. They must have
education, health services and other rights. If the
mother is happy, the children will be happy and our
future will be okay.
Q4: What is the template for Cayman’s bill of
rights? What portion will be our perspective
and what portion will be from the UK?
(Question from the audience)
Prof Jowell: Cayman has everything to negotiate

for. There is no reason that Cayman cannot create
its own bill of rights. Some aspects of the European
Union’s bill of rights that was taken into the UK’s
bill of rights are absolute and you will find them in
all bills of rights, such as freedom of expression,
association – the civil and political rights. There
is not much room for negotiation there – most
democracies must have them.
There are other rights that I think will be based on
this soil and that is part of the discussion process.
You will have to work out what these rights should
be, and tell the UK that it cannot impose any
templates. I have a feeling that the UK will be very
flexible on a bill of rights given that the basic rights
are in there.

Q5: At present the Cayman Islands do have a
bill of rights, but has a tradition of fairness.
Is this adequate? And if not, what are the
advantages to the inclusion of a bill of rights in
our constitution?
CDBA: Yes, Cayman has a tradition of fairness.
Just because there isn’t a bill of rights doesn’t mean
that people of Cayman do not respect each other.

Perhaps a more important question is whether the
tradition of fairness is enough? Some people might
argue it is not. In some countries people don’t
have the right to expression or to vote. In Cayman
people have worked hard in the 19th century to win
the right to vote and for women the right to vote
was won in the 20th century. It is a hard won right,
but it can be taken away. Once we have elected
our representative we are stuck with them for four
years. It is possible that some government – even
a well meaning one – can take away some of these
rights we assume to have. The way to safeguard our
rights is to enshrine it in a bill of rights. However,
people have to agree on what these rights are before
they commit to it.

RCIPS: Even in the absence of a bill of rights –
the police doesn’t function in a vacuum. We are
not arbitrarily enforcing the law. There are some
fundamental human rights that are already in some
statutes that will stop us from ‘going too far’ when
carrying out law enforcement duties. A bill of
rights puts everything down together and then it
can be engrained culturally.
DOE: As far as the environment goes Cayman

doesn’t have a tradition of fairness. The tradition
of fairness is one-sided – for instance the planning
process is only fair to the applicant, but not fair to
all citizens as there are limitations to the objections
citizens can make to undesirable developments.
A right to a clean, healthy environment must be
included in a bill of rights.

MA: The local context is important. It is important
that we ‘Caymanize’ the bill of rights. We have a
different cultural, religious and social fabric. It is
also important to know that a judge can strike down
a law if he/she feels it violate the bill of rights.

CRS: These are real issues and that is why it is

important to participate in the process. There are
areas where we can negotiate for certain things
and it is you, the citizens’, responsibility to tell us
what you think – to have your say. We have to put
a system in place in Cayman that will allow us as
individuals or groups that wish to protect a right,
to be able to go to a domestic court and file an
application. Knowing that you can seek a remedy
here (in Cayman) – that is the importance of a bill
of rights. If you can have your case considered here
first, then you have access to justice.

Q6: The form of the current government is
founded on the principle of the all powerful
monarchy. We have seen all over the world
the flaws of a parliamentary democracy. How
much longer will we have this traditional
government for? Shouldn’t we be moving to
change the constitution to move towards a
constitutional democracy with full separation
of powers? (Question from the audience)

against human rights must be committed by
government – they must be the transgressor; the
applicant must be the victim – no-one can petition
on behalf of someone; and it doesn’t allow for any
general complaints or complaints on behalf of a
group.
Furthermore, it is only accessible after exhausting
all domestic channels and there are severe delays –
it can take up to two years for a case to be heard,
and if can be costly.
Instead, a bill of rights will name and safeguards
rights and it will be enforceable by local courts,
making the process far more accessible and
speedier. You will also have access to Legal Aid
if you need it. Local courts will be able to offer
a full array of remedies instead of just awarding
damages.

Prof Jowell: A bill of rights will bring home your
justice!

Q8: On the institution of marriage: Can it
be defined as a union between a man and
a woman? The EU Convention asks for
no penalizing or discrimination against
homosexuals. Does this require Cayman
to allow gay marriage? (Question from the
audience)
Prof Jowell: No. It will depend on how marriage
is described in any given constitution or bill of
rights. The British Virgin Islands for example
described marriage as a union between a man and
a woman, but they also said that there should be no
discrimination against homosexuals.
It is absolutely the choice of each country how
they want to go about it. The fundamental point
is: While some might not approve, it is important
to respect others for how they choose to live their
lives.

Q9: How absolute are human rights? Can
matters of national interest overrule them?

Prof Jowell: In the UK the King and Queen used

Prof Jowell: Some rights are absolute, like the
right to life and no slavery. Other rights are not,
for example the right to free speech and the right
to privacy. The test for government – if they want
to limit human rights – is: Is it justifiable in a
democratic society?

Q7: In the absence of a bill of rights,
the Cayman Islands has now extended
permanently the individual right to petition to
the European Court of Human Rights. What
was the reason and does this negate the need
for a bill of rights in the Cayman Islands?

Q10: How will the Constitutional
Modernization Initiative (CMI) and a bill
of rights affect the human services model in
Cayman? (Question from the audience)

to govern. Then parliament took over – that was
progress as people could vote for the parliament.
The UK is even now moving away from a
parliamentary sovereignty to a constitutional
democracy.

HRC: I don’t know reason, and won’t get into
that. What I can say that it is not enough. The
right to petition to the ECHR is important, but
not sufficient. Although this court is an important
safeguard in the absence of a bill of rights, it is not
a sufficient remedy of itself and doesn’t take away
the benefits of a bill of rights.
The ECHR has some limitations: The breach

SATC: Everyday we see abuses and we see people
neglected and ignored. We hope that a bill of rights
will give backbone to what we try to do on a daily
basis. It is critical to get the rights for vulnerable
people enshrined in a bill of rights, because the
‘tradition of fairness’ discussed earlier, doesn’t
apply to these groups of people.
We also need to keep in mind that with rights
come responsibilities and we need to educate our
population.
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Why Is A Bill Of Rights Important?*
By Prof. Jeffrey Jowell, QC

The constitution of most democratic
countries start by what is called a ‘bill of
rights’. Why do they have one and why do
they need one?
The short answer is that true democracy is
not only about majority rule. Remember that
the Soviet Union was a government popular
with the people. Hitler was elected by the
people of Germany. It is of course a necessary
condition of democracy that a government has
support from the majority of the electorate.
But that is not sufficient. True democracy
(a ‘rights-based’ democracy) is based on the
assumption that all governments should treat
everyone with equal concern and respect.

What are fundamental rights?

The first countries to incorporate rights in
their constitutions were France and America in
the 18th century. The American Declaration of
Independence said: “We hold these truths to
be self-evident, that all men are created equal,
that they are endowed by their Creator with
certain unalienable rights that among these
are life, liberty and the pursuit of happiness.”
The reference to ‘the Creator’ shows that those
rights had an even more ancient origin and
were rooted in values shared by the world’s
great religions and ethical conceptions of the
equal dignity of all mankind.
In addition to those values (which prohibit
torture and cruel and inhuman treatment,
outlaw slavery, and forbid a person to be
detained without a fair trial) there are some
rights that are necessary to promote the
effective exercise political choice. Freedom
of the press, for example, permits the free flow
of information which allows government’s
errors to be exposed. Some rights are simply
essential if we want to vote with full knowledge
of the facts. Note how tyrannies always begin
by banning press criticism of the government,
and claiming that they have majority support
for those measures!
What rights are these days inserted in
constitutions? The core rights are what are
called civil and political rights - the rights I
have just mentioned, including freedom of
association; the right to marry; to property;
to freedom of religion and prayer; the right to
family life, and to the privacy of your home
and correspondence. And of course the right to
be treated equally irrespective of race, colour,

creed, or gender.
These rights have been agreed
internationally in instruments such as the UN
Universal Declaration of Human Rights of
Man. But they are not set in stone. Over the
years, other rights have been recognized. Such
as the rights of children not to be exploited. Or
the rights of the disabled and the elderly. The
recent South African Constitution has added
the right to ‘just administrative action’. This
requires all public officials to exercise their
powers fairly and gives citizens the right to
access information. As new problems have
emerged, so have the basic civil and political
rights expanded.
Some countries have developed new sorts
of rights, sometimes called ‘socio economic
rights’. These include the right to shelter, to
healthcare and a pension. The theory behind
them is that you cannot enjoy your basic rights
if you do not have some minimum standard of
living. But there is a danger that these rights
will require expenditure that governments
cannot afford. So these rights have been
incorporated in constitutions in a guarded
fashion. The courts cannot directly enforce
them, but they are considered principles for
which the country will strive in the longer
term.
Some countries, lead by South Africa,
priding themselves in their environment and
wanting to protect their biodiversity, their
oceans, and to control pollution, introduced
environmental rights into their constitution.
So for the first time (for example, in the new
British Virgin Island Constitution) we are
seeing constitutions which enshrine the right
to environmental protection (subject of course
to social and economic development).
The search for rights thus becomes more
than a legal or academic exercise. It is a search
for the core values of a nation.

What is a bill of rights important?

A bill of rights in a constitution stands as
a formal commitment to those human rights
that are considered in a given time in history
to have fundamental importance. It serves as
an expectation that any government, however
popular, should respect those rights outside
of exceptional circumstances (such as war or
public emergency).
A bill of rights does not necessarily mean

that all rights contained in such a document
are absolute. Some rights are indeed absolute
– like no slavery and the right to life. Other
rights, such as freedom of expression, can be
limited by government, for the sake of national
security or for the protection of other people’s
rights or morals. Therefore freedom of
expression does not involve a right to publish
pornography or to defame another person.
No right should be abused so as to offend the
rights of others.
A bill of rights applies to the decisions
of all public officials. In most countries,
including the USA, if the legislature passes a
law that infringes a person’s right the courts
can strike the law down. But the UK and other
countries have a different model. The courts
can review laws passed by Parliament, but
can’t strike them down. They can only declare
an Act of Parliament to be incompatible with
human rights. In all cases so far where such
‘declarations of incompatibility’ have been
made, the UK government has complied
with such a declaration, but it has in theory
the option not to do so, thus preserving the
sovereignty of the legislature.
Although many rights may be protected
by the common law (judge-made law) and
by laws passed by the Legislative Assembly,
a constitutional bill of rights sets out to the
country and to the world that this nation stands
for the rule of law and fundamental rights
and freedoms. A home-grown bill of rights
will belong to everybody and not have been
imposed. It will be a unifying mechanism
for all the population and articulate a code of
standards and values which grows out of the
local soil. Its main purpose is not to permit
the judges to enforce the rights (although they
may have to do so from time to time). Its main
purpose is to impress upon everyone the need
to sustain the values of liberty and freedom.
It will thus be taught in the schools and police
stations and in all institutions, guiding the
actions of all decision-makers and proclaiming
the core values for which the country stands.
*IMPORTANT NOTE: This is a condensed version
of Prof Jowell’s lecture. To read the unabridged
version log on to www.constitution.gov.ky
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Human Rights Explained: Why Rights are Universal

Nations, the United Nations Charter did
not sufficiently set out these rights.
In an effort to address this deficiency,
the United Nations General Assembly
sought to create the first comprehensive
statement of human rights for the
world and, after much debate and
discussion, the Universal Declaration
was unanimously adopted by the General
Assembly on 10 December 1948. The
Universal Declaration consists of 30
articles and importantly, its recognition
and acceptance has come to be accepted
as a central tenet of membership to the
international community. Indeed, as a
number of new nations were created in
the post-war period, there was a readiness
to sign onto the Universal Declaration
and the rights contained therein, which
has further boosted the status of this first
international human rights treaty. The
Universal Declaration can thus rightly
boast to be “universal” and is, for this
reason, the most important document of
its kind.

was also now possible for an individual
to bring an action against a contracting
nation before the Court. It should be
noted that this significant remedy,
referred to as the right of individual
petition, was extended once more to
the Cayman Islands in early 2006. The
emergence of the Court as a framework
for the collective enforcement of human
rights; along with the later Protocol to
the Convent ion which ensured that the
Court’s jurisdiction was mandatory for all
contracting nations; together represent a
tangible and meaningful supplement to the
assertion that human rights are universal.
Soon after its inception, the
Convention provided a template for
the human rights chapters in many of
the newly independent Commonwealth
countries. However, through the work of
the Court, a wealth of case law has been
generated that provides greater direction
and clarity on the interpretation and
application of the Convention rights. As a
result, whilst the chapter on fundamental
rights included in the most recent draft
Constitution for the Cayman Islands
encompasses all of the rights contained in
the Convention, these rights are articulated
in far greater detail to reflect much of the
Court’s jurisprudence. Accepting some
differences in construction, it is still
evident that the human rights recognised
in constitutions across the Commonwealth
are, for the most part, similar; a fact that
serves to further illustrate the universality
of human rights.

Human Rights Committee

Justice

c a y m a n

World War II

Whilst the Universal Declaration
has undoubtedly raised the profile of
human rights, it was essentially only an
advisory declaration and did not establish
a mechanism for enforcing these rights.
The United Nations has gone onto discuss
this need for several more decades;
although within Western Europe, where
there was a greater consensus on the
precise definition of human rights, this
enforcement mechanism was realised
more quickly.
The Council of Europe, which was
also established as part of the post-World
War II reconstruction, using the Universal
Declaration as a guide, produced a
Convention for the Protection of Human
Rights and Fundamental Freedoms,
which came into force on 3 September
1953. In addition to the human rights
themselves, the Convention significantly
established several institutions to enforce
the obligations entered into by contracting
nations. The principal institution set up to
assess alleged infringements of human
rights protected by the Convention was the
European Court of Human Rights. Now a
contracting nation could bring an action
against another contracting nation before
the Court. Perhaps more importantly, it

i s l a n d s

In the wake of the vicious and
inhuman acts committed in World War
II, there was a general consensus within
the international community that human
rights needed to be better recognised and
protected. Whilst nations had committed
in principle to working together towards
this end under the auspices of the United
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Human Rights Explained: Why Rights are Fundamental

rights are. When people better understand
human rights, it is easier to promote justice
and the well-being of our society.
Human rights are not a recent invention.
Discussion of these ideas can be traced
back to ancient civilizations and are central
to modern Buddhist, Christian, Hindu,
Islamic and Jewish teachings. In the 18th
Century, the American and the French

Right to Health

revolutions created new governments
based on fundamental human rights and
principles such as “life, liberty and the
pursuit of happiness” and enshrined
these in their respective Constitutions.
However, human rights became a priority
for the entire world after the atrocities of
World War II and as the new world order
emerged, human rights were very much
at its forefront. This has subsequently
resulted in a large number of international
and regional treaties that deal with human
rights in general; the rights of particular
groups, including women, indigenous
people and racial and ethnic groupings;
and with specific human rights issues such
as the elimination of torture.
Human rights have therefore been
identified and defined to cover virtually
all areas of human life and activity. They
include civil and political rights, such
as freedom of speech and freedom from
torture and economic social and cultural
rights, such as the rights to health and
education. Sometimes human rights are
also classified in terms of whom they
apply to. Civil and political rights usually
apply to individuals – hence the general
reference to these as individual rights.
On the other hand, some of the economic,

In 1912, 335 Caymanian
parents campaigned
on enhanced rights
to education for their
children. Following a
seven year battle, the
Education Law of 1920,
which provided for free
compulsory education
for children between
the ages of 7 – 14, was
finally passed.
Source: www.humanrights.ky

social and cultural rights are specific
to certain groups, such as women and
children, and these particular rights can
therefore be described as collective rights.
That said; it is important to reaffirm that
human rights are universal. They apply
to everyone regardless of race, gender,
nationality or any other distinction. Human
rights are also indivisible, meaning all
rights are equally important and necessary
to a strong and healthy society. As such, all
human rights, whatever their classification,
are considered “fundamental.”

Human Rights Committee
c a y m a n

Right to Education

FACT

i s l a n d s

Every person has dignity and value
and one of the ways that we recognise this
fundamental worth is by acknowledging
and respecting a person’s human rights.
Human rights are concerned with equality
and fairness. They are an important part of
how people interact with others at all levels
in society - in the family, the community,
schools, in politics and in international
relations. Moreover, they enshrine a
person’s freedom to make choices about
their own life and to live free from fear,
harassment or discrimination.
Human rights should be the same
for all people everywhere – it should be
irrelevant whether you are male or female;
young or old; rich or poor – they apply
regardless of your background, where you
live, what you think or what you believe.
Values of tolerance, equality and respect
can help reduce friction within society
and practicing human rights principles
will help us create the kind of society
that citizens want. It is vital therefore that
everyone strive to understand what human
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Human Rights Explained: Absolute and Qualified Rights

Currently, there
are 175 members,
including companies
and individuals, on
our mailing list!
If you would like to
be the next member,
please submit your
request to

Right to Freedom

considered to be absolute – it never being
justifiable in human rights law for a nation
to torture or enslave persons. Other civil
and political rights; including freedom
of expression and, perhaps surprisingly
to some, even the right to life itself; can
be described as qualified rights. This is
because some limitations are permitted on
these rights. For example, Article 19 of the
International Covenant on Civil and Political
Rights subjects freedom of expression to
restrictions where the rights or reputations of
others are unduly infringed; where national
security or public order are improperly
threatened; and where public health or
morals are disproportionately violated by the
expression. The balance between the right
and the permissible limitations is regulated
by requiring the limitations to be both
necessary and prescribed by law; thereby
maximising the right and minimising its
limitations.

Human Rights Committee

ConstitutionalReview@gov.ky
further distinction between rights that are
absolute and rights that are qualified is
also possible. Some human rights, such as
the prohibition of torture and slavery are

c a y m a n

In previous articles, the HRC has
explained that whilst there are now various
different types of human rights recognised
in international law, all of these rights are
considered to be both fundamental and
universal. Human rights do, however, fall
into different categories when it comes to
their legal application and enforcement. In
part, this explains why the United Nations,
when seeking to build upon its Universal
Declaration of Human Rights, ultimately
had to settle for two separate but parallel
human rights treaties – the International
Covenant on Civil and Political Rights and
the International Covenant on Economic,
Social and Cultural Rights – rather than one
single treaty, which encapsulates all human
rights.
First generation rights, as they are
sometimes referred to, or civil and
political rights, such as the rights to
liberty and freedom of expression, tend
to be more readily enforceable. They
provide individuals with protection against
governmental encroachment, so where a
nation does intrude on an individual’s civil
and political rights, the individual generally
has recourse to a court of law and a legal
remedy to prevent the nation from so doing.
In contrast, second generation economic,
social and cultural rights; such as the right
to work and the right to housing; are more
of an aspiration. Rather than obligating a
nation to positively ensure that everybody
has a job and a roof over their head; which

i s l a n d s

Freedom of Speech

would clearly place a significant financial
burden on the nation; economic, social and
cultural rights are more akin to statements
of intent. This is why these rights, at least
in international law, are usually monitored
through periodic reports by contracting
nations, leaving individuals no avenue of
recourse for direct enforcement.
As the meaning of human rights has
evolved, third generation people’s rights
have also emerged. Largely conceived of in a
post-colonial African context, in which civil
and political rights represented an unwanted
challenge to newly-gained sovereignty and
economic and social rights were thought to
be too expensive and therefore unrealistic,
rights such as self-determination, peace and
security, and a satisfactory environment
favourable to development were thought to
be more relevant. Like economic, social and
cultural rights, third generation rights are
also more difficult, although not necessarily
impossible, to enforce.
Within the collection of rights generally
referred to as civil and political rights, a
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Human Rights FAQs
Q: Do you know how many international
human rights conventions are extended
to the Cayman Islands?
A: There are currently 7 human rights conventions that have
been extended to the Cayman Islands which include:

1. United Nations Convention of the Rights of the Child,
extended on September 7, 1994;
2. United Nations Convention against Torture and Other Cruel,
Inhuman and Degrading Treatment of Punishment, extended
on December 8, 1988;
3. International Covenant on Civil and Political Rights, extended
May 20, 1976;
4. International Covenant on Economic, Social and Cultural
Rights, extended May 20, 1969;
5. European Convention for the Protection of Human Rights
and Fundamental Freedoms, extended November 4, 1950;
6. Protocol No. 1 to the European Convention on Human
Rights, extended March 10, 1952;
7. United Nations Convention on the Status of Refugees,
extended October 26, 1956
*Dates of extension as listed by the Foreign and Commonwealth Office

Q: Do the Cayman Islands have a Bill of
Rights enshrined in its constitution
or its domestic laws, even though seven
human rights conventions have been
extended?
A: No, at present the Cayman Islands do not have a Bill of Rights
enshrined in our constitution or our domestic laws.

Q: Do the Cayman Islands have a direct
right to petition under the European
Convention of Human Rights?
A: Yes, persons residing in the Cayman Islands may now file a
petition directly to the European Court of Human Rights for
any human rights breaches that have been made against
them in the Cayman Islands. This direct right to petition was
extended to the Cayman Islands permanently on February
21, 2006. For more information on the European Court of
Human Rights, visit www.echr.org.

Q: In the absence of a Bill of Rights, do the
Cayman Islands adhere to the
principles of human rights?

A: Although the Cayman Islands constitution does not contain
a bill of rights many human rights principles may be found in
our local legislation and the practices applied by the
government. For example, the police are required to deal
with people in a certain way, based on the principles of human
rights. Likewise, some of the procedures of the judiciary are
based on the principle that every person is entitled to a
fair trial. There are many other examples in our society
which indicate that, to a large extent, the Cayman Islands
operate under a culture of human rights.

Q: Are there currently any limitations to
enforcing human rights in our islands?
A: Yes, without enshrining a bill of rights in our local constitution
enforcing human rights principles that have been extended
to us through convention may be difficult. To make the
process easier, the Constitutional Modernization Initiative
(CMI) will be promoting the importance of enshrining a Bill
of Rights in our constitution during the public consultation
period (Phase 2) that will begin in 2008.

Q: Is there a national body responsible for
promoting and protecting human
rights?
A: The Human Rights Committee (HRC) is the body responsible
for receiving and investigating human rights complaints. This
committee is also responsible for educating the public on
human rights. To find out more about the work of the HRC,
you may log onto their website at www.humanrights.ky or
call 925-8197.

Q: Where can I find additional information
about human rights?
A: The following websites may provide useful information on
different issues on human rights:
•
•
•
•

www.pdhre.org
www.youthforhumanrights.org
www.unhchr.ch
www.humanrights.ky
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Constitutional Modernization Update (CMI) Update
New Constitution Highlighted at Heritage Days

Phase 1 is Closely
Approaching Its End

This year’s Pirates Week Heritage Days were about
more than just times gone by. It also featured the future as
event goers had the opportunity to discuss Cayman’s new
constitution and register to vote in order to participate in the
2008 Referendum and 2009 elections.
Constitutional Review Secretariat (CRS) staff and
Registering Officers and staff from the Elections Office
manned a booth at each of the Pirates Week Heritage Days,
where members of the public were able to ask questions
about the Constitutional Modernization Initiative (CMI)
process as well as complete elector registration forms
for the 2008 Referendum and the 2009 elections. CMI
information packets and giveaways were also handed out.
The CRS and Elections Office were both pleased
with the turn out.
CRS Director, Suzanne Bothwell, commented: “We
thank each and everyone that stopped by our booth and
gave their input regarding the CMI. We are also thrilled to

see so many people registering to vote. The ability to vote is
one of our most important constitutional rights, and people
should have a passion for exercising it.”
With Registering Officers there to assist, the
Elections Office received 94 completed elector registration
forms throughout the Heritage Days. This number includes
those persons registering for the first time and those who
needed to update their information.
“We are thankful to the Secretariat for creating this
opportunity for people to register to vote as well as verifying
their details. Voting is one of the essential ingredients of a
democracy. By not voting, you are abandoning your right
to influence your own future,” said Registering Officer,
Kathryn Myles.
The CRS and the Elections Office encourage all
eligible voters to register before 31 December 2007. Look
out for staff of the CRS and Elections Office at major
supermarkets in December!

Let’s Start Shaping our Future Together!
Want Previous Issues of
our Constitution News
Newsletters?

To receive electronic or hard copies of
previous
issues
of
our
“Constitution
News”, please submit your request to
ConstitutionalReview@gov.ky. For hard copies,
please provide your postal address.

Submit your request today!

This phase will conclude with the
publication and distribution of a Public
Discussion Paper which will represent
the proposed areas for constitutional
reform as agreed by the Government of
the Cayman Islands. The publication of
this document will conclude phase 1 of
the CMI and launch phase 2 the public
consultation period whereby feedback
from the public on the proposals will be
sought. At a Cabinet briefing held on
Thursday, October 25th, 2007, Leader of
Government Business, Hon. Kurt Tibbetts
stated that “The document to facilitate
public consultation is being worked on and
will be finalized in November whereby it
will be published at the beginning of 2008.
Some felt the process was not moving
swiftly. Work was carrying on steadily and
Government has a number of priorities
to deal with. Government also will not
sacrifice the consultative process as it is
the majority’s voice that has to prevail in
the matter of constitutional modernization

Things to Know About Elector Registration
In 2008, the CMI will be holding a
National Referendum whereby electors will
be asked to vote on the issue of constitutional
reform. However, in order to vote and
participate in the 2008 Referendum you must
be a registered elector before December 2007.
Voting is only reserved to persons who are
registered voters on the permanent elections
register. Registered electors, who have
changed their name, address or occupation,
must complete Form 13 and submit the form
to the Elections Office. If you are eligible
to register as an elector but have not done
so, complete Form 4 and submit the form,
with accompanying documents, to the
Elections Office. Elector registration forms
are available at the Elections Office which

is located on the 4th Floor of Kirk House
Building or visit the Elections website at
www.elections.ky.
In
addition,
the
Registering Officers can arrange to obtain
the necessary birth certificates from the
Registrar of Births for a fee of $5 per
certificate.

To contact the Elections Office:
Elections Office
Kirk House Building, 4th Fl
George Town, Grand Cayman
Tel: (345) 949-8047 • Fax: (345) 949-0631
E-Mail: electionsoffice@candw.ky
Website: www.elections.ky
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Constitution for
JGHS Student Council

t

n

In October, John Gray High School had student council elections.
The aim of the Student Council body is to listen to the concerns
of our peers and to voice their opinions and concerns to our
Teachers and Principal. We will also be involved in advising
the Government on matters that are related to the youth of
the Cayman Islands. As the new JGHS Student Council one
of the first things we realized was that we needed to have a
constitution in place in order for everything to run smoothly,
hence the creation of the constitution committee. Chairperson,
Andrea Campbell, Yr 11 representative, Andrel Harris, Deputy
Head Boy, Cary Hunte, Health & Safety representative, Candace
Welcome, Youth Assembly representaives, Kaycha Reid and
Roshane Frater, Tarpon House representative, Jawarra Alleyne
and Vice Chairperson, Megan Bush have come together to pool
all of our ideas about the constitution.
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On Friday, November 16, 2007 the entire JGHS Student Council
visited the Legislative Assembly to see democracy in action.
It proved to be a beneficial visit and showed us that when a
constitution is in place, it needs to be abided by so that things
can truly run as smoothly as possible. After this visit we held
an impromptu meeting back at the school. Here we decided to
meet on the following Monday to discuss the best way forward.
At this meeting, ideas were shared and we viewed examples of
constitutions from other schools’ councils. This was very helpful
and we learned that being simple isn’t always a bad thing. After
we looked them over we came up with new ideas of what our
constitution should look like. So we were in the process of writing
our constitution and whenever an idea came up, we would e-mail
to each other so that everyone could give their opinions.
On Thursday, November 22, 2007 we held another meeting to
share our “final” thoughts on how the constitution should be
written and on November 23, 2007, the constitution was brought
to the Executive Committee, which consists of the Chairperson,
Vice Chairperson, Head Girl, Head Boy and the Secretary where
a final draft was written and discussed. It was then presented to
the full JGHS Student Council.
After this meeting, if all members of the JGHS Student Council
are in agreement on November 26, 2007, we will then open it up
for the full student body to voice their opinions. These opinions
will then be discussed and hopefully we should have a constitution
in place by January 2008. It is a long process, however we have to
make sure that we have a document that we can abide by fully
and refer to if necessary.

Members of JGHS Student Council. From left:
Cary Hunte, Candace Welcome, Andrel Harris,
Rashane Frater, Kaycha Reid, Andrea Harris,
Megan Bush, Jawara Alleyne.

JGHS Student Council
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To Contact Secretariat:

Constitutional Review Secretariat
Elizabethan Square, 2nd Floor, Phase 3
George Town, Grand Cayman
Tel: 244-3603 • Fax: 946-4023
E-mail: ConstitutionalReview@gov.ky
Website: www.constitution.gov.ky
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Our Next
Issue

Secretariat Profile

Look out for the next
issue in January 2008!
• The Secretariat will not
publish its next issue of
“Constitution News” until
January 2008
Is your name on the
permanent register of
electors? If not, you should
register now in order to vote
in the Caymans Islands’ first
ever national referendum
on constitutional reform. If
you are already a registered
elector and have changed
your name, address or
occupation please contact
the Elections Office at 9498047 or visit their website at
www.elections.ky to
complete the necessary
forms so that your
information may be
updated.

Constitutional Review Secretariat
Elizabethan Square
2nd Floor, Phase 3
George Town, Grand Cayman
Ph: 244-3603 Fax: 946-4023
E-Mail: ConstitutionalReview@gov.ky
Website: www.constitution.gov.ky

Mr. Orrett L. Connor was born in
Grand Cayman on February 5, 1951. He
attended school in George Town, Grand
Cayman, completing High School in 1967.
He then migrated to the United States where
he attended Hunter College and earned a
Bachelors Degree in Political Science, with
a major in History. After completion of his
Bachelor’s Degree, he attended Long Island
University where he obtained a Masters
Degree in International Affairs in 1982.
In 1983, Mr. Connor returned to the
Cayman Islands and entered the Civil
Service as an Assistant Chief Immigration
Officer of the Immigration Department.
In October 2004, he was appointed
by the Governor in Cabinet to the post
of Recovery Manager for the Cayman
Islands Recovery Operations following
the devastation of Hurricane Ivan. He
continues to function in both capacities.
Mr. Connor served as a Returning
Officer during several occasions and is
currently the Deputy Supervisor of Elections

where he has been involved in the electoral
process for the past twenty years.
In June 2003, he was appointed as
the first Cabinet Secretary of the Cayman
Islands. The Constitutional Modernization
Initiative is a special project of the
Government and the Secretariat was created
under the Cabinet Office to facilitate this
project. As Cabinet Secretary and head of
the Secretariat, Mr. Connor has overall
supervision of this project.

FACT

In 2001, the Grant family
struggles for their son to attend
school, wearing dreadlocks,
whilst freely manisfestering
his rights to religious freedom,
to the courts. Upholding
an appeal, the Court of
Appeal, not only recognized
the Rastafarian religion,
but also on the facts of the
case, protected the wearing
of hair in dreadlocks as a
manifestation of that religion.
Source: www.humanrights.ky

What’s Happening in the Region

• “The right to life” – November 19, 2007. For more details please log onto
www.caymannewsservice.com
• “Without distinction” – November 14, 2007. For more details please log onto
www.caymannewsservice.com
• “Merits of workplace equity bill debated” – November 8, 2007. For more details
please log onto www.royalgazette.com
• “A spirit of Brotherhood” – November 6, 2007. For more details please log onto
www.caymannewsservice.com
• “Chavez’s new constitution approved” – October 30, 2007. For more details please log
onto www.caymannetnews.com
• “The Universal Declaration of Human Rights” by Gordon Barlow – October 29,
2007. For more details please log on to www.caymannewsservice.com
• “USVI constitutional convention set to begin Monday” – October 29, 2007. For more
details please log onto www.caribbeannetnews.com

