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MONDAY, 25 FEBRUARY 2008
CONSTITUTIONAL REVIEW SECRETARIAT MEETING
JOHN. A. CUMBER PUBLIC SCHOOL
WEST BAY
CAYMAN ISLANDS
Mrs. Suzanne Bothwell (Director of Constitutional Review
Secretariat):
This is the second meeting in West Bay for the
Constitutional Review Secretariat, and because it’s our second round of
meetings our approach has been — is going to be slightly different.
The first round we practically did a presentation of all the issues
which was very lengthy. It was detailed but it was lengthy. We did have
people asking questions, but we have been asked to see if we can cut
down the presentation.
So, what I would — what I would propose to do tonight so we can
maximize the use of time, make it hopefully the most productive, is
perhaps have more formal discussion of the issues.
I’ve asked some of you beforehand that if there are particular
topics that you feel very strongly about and you want to ask questions
about them, then, you know, please feel free to raise your hand up and
that will probably start the discussion.
Now, I know that most people, if not all, in the room today you
have a copy of the Summary of Proposals, that’s the blue document.
Yes?
And I hope that you’ve had a chance before to take a look at it, but
if not, that’s okay, that’s why we’re here to discuss the issues.
Now, any thoughts on perhaps what are the most pressing issues
in your mind that you would like to talk about?
Human Rights. Okay. Human Rights. If we can go to the screens
there.
HUMAN RIGHTS
Mrs. Suzanne Bothwell (Director of Constitutional Review
Secretariat): Now, what I — before we go into exactly what the questions
are, for those of us who are thinking what about Human Rights, why are
we talking about them? Well, basically, the United Kingdom in their
White Paper in 1999 indicated that this is something that they would like
all Overseas Territories to have in their constitutions. And this kind of
mobilized — their White Paper mobilized a review of the different
Territories’ constitutions from 1999 to now. And Cayman is one of the
last British Territories to actually finalize their constitutional
arrangement with the UK.
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Now, in the area of Human Rights, basically, it generally places an
obligation on the state. That’s really what the overarching principle is. It
recognizes that the rights — certain rights of the individual, not all, are
universal and it places an obligation on the state to respect the rights of
the individual, to protect the rights of the individual and to fulfill those
rights. And, basically, that means, for example, to respect the rights. I’ll
take the use of education which I’ve done before.
In relation to respecting rights, for example, respecting rights
would include if persons or groups of persons in the community wanted
to establish private schools to teach their children particular ways, for
example, a school to put — carry forward their faith instructions. That is
a respect issue between the individual and the government. And what the
Human Rights Conventions basically say is that a state or a government
must respect that individual’s right to express his freedom in that way.
For example, obligation to protect the individual. What that would
mean, for example — let’s take the theme of education again — is that
let’s say we do have these faith-based schools, which we know we have in
Grand Cayman. And what that says, basically, is that even though the
school may have a right to teach its faith, and especially to the members
of the school who subscribe to that faith, in instances where you may
have individuals who are not members of the faith but who attend the
school, unless they have the consent of the parent to teach the faith itself
then you know they will have to exercise what they call a Conscience
Clause.
And that is something that is actually done right now without a
Bill of Rights in some private schools and definitely in all public schools,
that if it is that there are particular individuals in the school who do not
subscribe to the faith or — whether it’s Christianity or whatever, that
they may be excused, they may be allowed to do other activities whilst
the school carries on that exercise.
And then we have obligation to fulfill, a state’s obligation to fulfill.
And I’m going back to education itself.
The state’s obligation to fulfill would mean, for example, providing
education. So we rely on the state for the most part to build schools, to
use the money that it gets through its revenue to build schools for
education.
There is a requirement in relation to education that a country, a
government must provide facilities for its people to pursue education,
definitely primary and secondary, to some extent tertiary, vocational, et
cetera.
And then the issue of right to reparation. Basically that means
that, for example, if any individual here feels that their individual right
has been breached by the government or the state, then, they should be
able to pursue a remedy through the local courts. And that remedy, it
can be varied. It can be an undertaking not to commit the breach again
by the government; it can be a public apology; it can be monetary
John A. Cumber Primary School
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compensation; it can be — we have here satisfaction. So they actually go
through the list of the types of remedies that one can obtain.
Now, it is important to — I note that in order for an individual to
obtain different types of remedies they must be able to go to a particular
court or body that has the power to enforce that.
So that is one of the issues that we are facing with Human Rights
is that if we have a Bill of Rights, we will be able to say exactly which
public body, whether it’s the Grand Court or whoever it is, has the
jurisdiction to hear your complaint and to deal with it effectively.
Without the Bill of Rights we don’t particularly have a statement in
our laws which specifically speak to the remedies you can seek for your
breach of your human rights.
Okay?
Why Protect Rights Locally?
Mrs. Suzanne Bothwell (Director of Constitutional Review
Secretariat): Right. Now, question: why protect rights locally?
That’s a question that lots of people have been asking.
The ability to include rights that are important to the Islands, I
know that, for example, in the British Virgin Islands (BVI) they have
actually put in something about their children, rights of children, and
the rights of their environment, because just like Cayman their
environment is, you know, one of the things that attract people to the
country, their tourism industry.
One of the issues that has been raised is making sure that some of
our rights preserve our culture, and there are usually provisions in Bill of
Rights which can allow for the — the protection of indigenous people.
Then localizing right, as I explained before, allows the individual to
receive protection against the state, the government or even the
government to protect itself. So, for example, the UN Convention allows
for legitimate limitation of rights. So, for example, if somebody is saying
things to incite a riot in Cayman and that’s gonna put our security as a
country at risk, create strife among us and physical violence, that is
when the state can step in to prevent that.
Christen, if you want to go to the next slide we will have some more
there.
So there you — there you go. Some of it can be to the protection of
reputation of rights of others, for example, slander and defamation and
so forth. The state can actually restrict a person’s freedom of expression
so that it doesn’t infringe on another person’s zone.
Issues of National Security in times of war, states of emergency,
territorial integrity, anything to deal with the borders of our country or
anything to deal with the Territory itself.
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Public safety. I mentioned the whole issue of riots and so forth. The
limitation of individual rights can be undertaken by the state to prevent
these things or protect these things, to prevent disorder and crime, to
protection of public health and public morals.
So, for example, some people have raised questions about cults.
Those are one of those issues of protection against public morals.
For example, one of the things in Cayman that we’ve mentioned,
we’ve seen persons have asked about in previous meetings is: what about
specific issues like the issue of marriage?
Under the Bill of Rights there’s a provision there that says a person
has a right to marry and found a family. And there’s a concern in
Cayman that, well, our understanding of marriage is between a man and
a woman. Will Human Rights affect that? Will it change it? And the
answer is no. Human Rights are meant, for the most part, to protect the
individual but also recognize the culture of the jurisdiction.
So, we’ve seen even in our 2003 Draft Constitution which did not
go through, there was a provision in the Bill of Rights section there
which stated that marriage was between a man and a woman. Our
decision right now is: do you want to keep it that way, between a man
and a woman, or do you want to change it?
In the British Virgin Islands they just passed their new
constitution in July — I think it was April or July of last year. In their
Bill of Rights section of their constitution they had that marriage was to
be defined by their Marriage Law. So what that did was left it to the
legislators, like Minister Clifford and Minister McLaughlin, so that when
they go to the [Legislative Assembly] LA and they have to visit the
Marriage Law they can say in the law what marriage is. They can define
it.
So, really and truly, all of these fears perhaps or some of these
fears that we may have in relation to Bill of Rights, it is good for us to
discuss them and work them through. If you have questions let’s find the
answers. If you have concerns, it is important for us to put them out so
that your government knows exactly what’s a concern to you so that
when they have to negotiate a Bill of Rights they can tackle those specific
issues when they have to negotiate it with the [United Kingdom] UK.
Now, does anybody have any questions after what I’ve said on Bill
of Rights?
Perhaps we can come a little closer with the microphone so that we
don’t have to . . . yes, thank you.
Somebody’s coming with the microphone.
I’d just like to welcome those persons who are listening on Radio
Cayman. This meeting is being aired live. So we’re asking that everybody
who has a question use the microphone and to ask your question
because it’s being recorded, it’s being aired live, and I’m sure those
members of the listening public would like to hear what you have to say.
Thank you.
John A. Cumber Primary School
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Question #1 (Member of the public): I was just wondering, having said
what you just said about the British Virgin Islands, how does that impact
us? I mean, are we going to leave that decision up to our legislators or is
there gonna be a clause in there from now to say, you know, how is
marriage defined in the Cayman Islands?
Mrs. Suzanne Bothwell (Director of Constitutional
Secretariat): I’ll let Minister McLaughlin answer that for you.

Review

Hon. Alden M. McLaughlin, Jr. (Minister of Education, Training,
Employment, Youth, Sports and Culture):
Normally, this whole
question of the definition of marriage is not usually something you see in
a constitution.
We have already moved to act in advance of any constitutional
change in relation to clarifying any possible ambiguity in relation to what
marriage means. We are in the process of proposing an amendment to
our current Marriage Law to define marriage as a ceremony or as a
relationship between a man and a woman because our — believe it or
not, our Marriage Law doesn’t expressly say that at the moment.
But when we saw the discussion that was going on with the BVI
when they were in the process of their constitutional discussions, it
made us think about our own situation and then we examined our
Marriage Law. And we sought advice from the Attorney General and
elsewhere and we’ve concluded that we should amend our Marriage Law.
We announced this some time ago actually and it’s in the process
of — the drafting is being done at the moment.
Mrs. Suzanne Bothwell (Director of Constitutional
Secretariat): Does that answer your question?

Review

Member of the public: Yes.
Mrs. Suzanne Bothwell (Director of Constitutional Review
Secretariat): Yeah, so basically for those of you listening out there, in
the issue of marriage and the Bill of Rights what the Government has
already proposed based on issues raised locally is that they’re gonna
make sure our local legislation defines marriage as a man — between a
man and a woman.
But at the same time in looking at Bill of Rights we need to make
sure we have that companion section in the Bill of Rights like the British
Virgin Islands which basically says that a definition of marriage would be
reflected in your local legislation, so we would know that what the local
legislation says is between a man and a woman.
Do we have any other questions on Human Rights in relation to
any subject in Human Rights?
John A. Cumber Primary School
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Okay, sir.
Member of the public: Yes, since I got a mike already.
Mrs. Suzanne Bothwell (Director
Secretariat): Sorry, go ahead.

of

Constitutional

Review

Question #2 – (Member of the public): I just want to find out what
about the part of religion in Human Rights? Okay, ‘cause like, for
example, like the Muslims and stuff like that. Do they have the rights
also to come to the Cayman Islands to worship their way?
Mrs. Suzanne Bothwell (Director of Constitutional Review
Secretariat): Well, the whole — at present in our jurisdiction, right now
today there is no restriction in any major religion coming to Cayman,
person within a major religion coming to Cayman and practicing that
right. So right now that’s the situation. The — including a Bill of Rights
will not change that. It will allow an individual to practice their religion
freely.
So a question was asked I know earlier on whether or not it will
prevent them from, let’s say, building a mosque so that they can practice
their religion. No, it will not. Our Planning Laws right now do not prevent
that. If any group wanted to build a temple, a mosque, any other
physical structure so that they can pray in that structure, our Planning
Laws would allow that. All they have to do is meet Planning Regulations.
And the situation with the Bill of Rights will not change simply
because Bill of Rights are recognizing the rights of the individual, the
equality of the individual.
And, as a matter of fact, an individual’s right to worship is perhaps
one of the highest rights recognized in the Bill of Rights. Even in times of
war they say that you should not prevent a person from being able to
practice their faith because that is something that is personal to them, it
is something that perhaps is more important to them than even being
alive on this earth, based on your faith.
So — so no, if a Bill of Rights is introduced in Grand Cayman, it
will not place these kinds of restrictions on — on religions, persons
practicing their religion. What it will do for matters of public morals and
public safety if, for example, as I said, a person wanted to introduce a
cult, what was recognized as a cult in the Cayman Islands there would
be some restrictions on that.
Hon. Alden M. McLaughlin, Jr. (Minister of Education, Training,
Employment, Youth, Sports and Culture): If I can just say — say this:
There is a widely held misconception in Cayman that because we
do not have a Bill of Rights that Human Rights Conventions and so forth
don’t apply to the Cayman Islands.
John A. Cumber Primary School
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Most of the major Human Rights Conventions already applied to
the Cayman Islands because Her Majesty’s government has extended
those conventions to us. What a Bill of Rights will do is to codify, in other
words, place in written form in our — one document which will be
appended to our Constitution a list of what the Human Rights are that
are observed or must be observed in the Cayman Islands.
And just to pick on something that Suzanne said, most Human
Rights are not just — they’re Human Rights but they’re not open ended.
Essentially, your right ends where mine begins so that you are — have
freedom — as an example, you have the right to freedom of expression
but you are not free to — to liable or to slander me so that your right to
that freedom of expression stops when you start infringing on my right to
my good name.
So — and just about all of the various Human Rights are subject to
a number of what are called derogations or reservations which — which
in some way qualify what those rights are so that when they start to
offend against public morals, public safety and those sorts of things,
then that is where your right ceases.
Human Rights are about, essentially, the protection of the rights of
the individual against the power and might of the state. They are really
not something to fear as a citizen but something to derive comfort and —
and . . . what’s the right word, Suzanne?
Mrs. Suzanne Bothwell (Director
Secretariat): Guarantee. [laughter]

of

Constitutional

Review

Hon. Alden M. McLaughlin, Jr. (Minister of Education, Training,
Employment, Youth, Sports and Culture): Yeah. Yeah.
Mrs. Suzanne Bothwell (Director of Constitutional Review
Secretariat): To make sure that no matter what you’re guaranteed that
this can’t be taken away from you.
Hon. Alden M. McLaughlin, Jr. (Minister of Education, Training,
Employment, Youth, Sports and Culture): A sense of safety and
security from that — these provisions would prevent the state, the
government, essentially, from just trampling over your rights. The
government just can’t come and take over your property without due
process. The police just can’t come and enter your house at will without
due process.
Those are things that — that Human Rights — those are the sort of
Human Rights that these provisions will help to protect.
What we don’t have in the Cayman Islands, and we are one of the
few countries that don’t, civilized countries that don’t, is we don’t have a
codified Bill of Rights that you can turn to and say these are the rights —
these are the rights which are protected which I can — I can be certain, I
John A. Cumber Primary School
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can be guaranteed that the state will not be permitted to — to infringe
without some consequence occurring.
And just to give you, again, a sense of what’s happened in our
other Overseas Territories, Bermuda has had a Bill of Rights since 1968;
Anguilla since 1982; Gibraltar 2006 when they got their new
constitution; BVI — TCI in 2006; and BVI in 2007.
And the reason I cite them — cite them and the length of time that
these — the constitutions of these countries have had — these other
Overseas Territories have had Bill of Rights — Bills of Rights is to
indicate to you that I think you would have heard if there were any, shall
I call it, bad consequences which have flowed from them actually having
a Bill of Rights and having it as part of their constitution.
I know — because I am of this place. I know the concerns that we
all have about our culture being overridden by cultures of other places
and the tremendous amount of immigration, people from all over the
world that we have, and those concerns are — are understandable. But
as I say, Human Rights and the protection of Human Rights is something
that has existed for a long time in these Islands.
And in direct response to your question about religion, the case on
this was of a young West Bay boy — I won’t bother to call any names —
in relation to his parents’ belief in Rastafarianism and the belief that he
should be able to wear his hair as their religion saw fit and to attend
public school. We don’t have — up until now we don’t have a Bill of
Rights, but yet the courts have held at the very highest level that that is
a human right which had been infringed by the state deciding that the
child couldn’t attend school because he had locks.
So, you will see that — as I said, even in relation to religion, we’ve
had those challenges locally and the courts have held that those were
human rights which had been breached notwithstanding the fact that we
don’t actually have a Bill of Rights appended to our Constitution at this
point.
I hope that helps.
Mrs. Suzanne Bothwell (Director of Constitutional Review
Secretariat): Okay, we have three questions. We’ll take — or four. Mr. —
this one, you, you and you. Okay? In order.
Question #3 – Mr. Leonard Ebanks (Former Constitutional
Commissioner) : Thank you very much.
First of all, I would like to congratulate the Secretariat and the
Government for giving them the resources to conduct this review. And I
must say that so far we have been impressed with the amount of
meetings and the dialogue which is taking place.
On the question of the Bill of Rights, I support this Bill of Rights
being included in the Constitution.
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Two — three questions I have on those issues: 1) the first issue of
every person has the right to found a family and marry someone of the
opposite sex.
Now, I do understand what the Minister just said with respect to
embody it into a law, but we must all accept that Parliament is supreme,
and once a law is enacted another Parliament may change it down the
road. It is not so easy to change the Constitution as we all know. We’ve
been in this process now for almost seven years and we haven’t
concluded it yet. I hope that very shortly we will conclude it.
So I do not support the issue of that particular aspect of Human
Rights Charter to be included in the law. I think it should be in the
Constitution, as part of the Constitution.
[applause]
Mrs. Suzanne Bothwell (Director of Constitutional Review
Secretariat): Thank you, sir.
And, as a matter of fact — well, you would know because — this is
Mr. Leonard Ebanks speaking if you all didn’t recognize the voice, but he
was one of our Constitutional Commissioners and you — you played
such a very integral role in the discussions last time.
And as I stated in opening this discussion is that actually in our
2003 Draft it actually has it in there. So it’s really — this is why we are
having the discussion, so the Government can have feedback from you of
exactly what it is you want.
So we discussed the whole issue of right to marry, we’ll show you
the options. You can have it in your Domestic Law reinforced by the
Constitution, or just spell it out in the Constitution.
So, really, this is why we’re here. Let’s have dialogue. You know, if
we had to write this provision in our Bill of Rights right now how would
we write it? And I think Mr. Leonard has raised a point, he’s gotten some
endorsements by people. If you hold another view, this is the time for us
to talk about it.
So, I think definitely, Mr. Leonard, one of the points put down is —
that we have to look at is whether in relation to that particular right in
the Bill of Rights whether it should be stated purely in the Constitution
and that’s what our Government should go with when it’s negotiating
with the UK, or if there’s another view out there. It’s based on what the
majority view is and the only way we can find out what the majority view
is if we hear your voice, if you have your say. That’s why we — that’s why
the slogan for this period is Have Your Say, so that we know what you’re
thinking.
Hon. Alden M. McLaughlin, Jr. (Minister of Education, Training,
Employment, Youth, Sports and Culture): I can say the Government
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would have no difficulty at all with pushing for that to be included, the
definition of marriage in the Constitution. We are easy with that.
Mr. Leonard Ebanks (Former Constitutional Commissioner): Thank
you very much. Really appreciate that.
Mrs. Suzanne Bothwell (Director
Secretariat): Thank you, Mr. Ebanks.

of

Constitutional

Review

Hon. Charles E. Clifford (Minister of Tourism, Environment,
Investment and Income): Leonard, before you go on to your second
point, just let me say as well that — and we appreciate the point you just
made on — on marriage. But I think it’s important for the Government to
demonstrate at the very earliest opportunity, and preferably before we
formally start the negotiations with the UK, our position on this matter.
And the easiest way and quickest way to do that is through the
amendment to the Marriage Law so going into the negotiations we can
have a firm basis for our position on that.
Mr. Leonard Ebanks (Former Constitutional Commissioner): Thank
you. Good.
Mrs. Suzanne Bothwell (Director of Constitutional Review
Secretariat): I know we had about three more questions on Bill of
Rights.
Oh, another — more questions?
Mr. Leonard Ebanks (Former Constitutional Commissioner): Yeah, I
have—
Mrs. Suzanne Bothwell (Director of Constitutional Review
Secretariat): All that you want. Go ahead. That’s what we’re here for.
Question #4 - Mr. Leonard Ebanks (Former Constitutional
Commissioner): Yeah, under the Bill of Rights.
The other question which I have: has there been any major change
proposed to religious freedoms because I recall quite clearly that when
we were doing the review in 2001 and 2002 this was discussed very
thoroughly, and I believe that at the end of the day there were significant
observations made and put in as what was coming to us as
Commissioners at the time?
And I just want to — I just want to ask the question: has there
been any thought of changing any of the provisions with respect to
religious freedoms? I know the Minister just outlined one issue that
happened some time ago and we were very careful in making sure that
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all religions would have a place to express their own views as you said as
well.
Mrs. Suzanne Bothwell (Director of Constitutional Review
Secretariat): Well, Mr. Leonard, perhaps you want to elaborate a bit on
any major changes or what the current state of affairs is. No?
Mr. Leonard Ebanks (Former Constitutional Commissioner): No,
what I was asking if there was any proposed changes to what had
already been written in the previous draft.
Hon. Alden M. McLaughlin, Jr. (Minister of Education, Training,
Employment, Youth, Sports and Culture): No, we had — we had a
discussion with the United Kingdom, it would have back in 2006 when
Ian Hendry and the rest of those came. And we discussed a number of
Human Rights issues and some additional proposals that they thought
we ought to include at the time.
But my recollection of that wasn’t that that made any significant
changes to what had already been proposed. And we’ve been proceeding,
essentially, on the premise that we would go with the Bill of Rights which
is in the 2003 Constitution which — the Draft 2003 Constitution which
came back from the UK with . . .
We’ve been trying to invite discussion about making an effort to,
shall I say, Caymanise those — those provisions and to perhaps think as
a community about whether or not there are some other things that we
think ought to be protected in the Bill of Rights.
Some of the suggestions we have is because the environment is so
critical to — to these Islands in every respect that whether or not we
ought to have a provision in there making protection of the environment,
you know, one of the fundamental rights.
And another one is the right to what’s called administrative justice,
that is, to be treated fairly by — by boards and statutory authorities in
relation to your applications.
Those are some of the sort of new generation or third generation
rights which have developed in some of the more progressive nations like
South Africa and so forth which, you know, is a fairly — in this — in this
present dispensation is a fairly new nation so [portion missing] for people
to talk about.
Essentially, the UK, we are satisfied, will go along with any of those
things we put forward. If this community feels that there are certain
things which are so important to it, so important to the rubric of this
community that they ought to be protected as fundamental rights, we
have every indication the UK will go along with that.
So those are two. There may be some others in this document, but
they’re not — the discussion doesn’t have to be limited to what the
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Government has proposed. We’ve just put it out there as a basis
hopefully for the discussion.
Question #5 – Mr. Leonard Ebanks (Former Constitutional
Commissioner): Thank you.
The third question — and I’ll sit down after this one [laughter] I
don’t want to take up all your time — this touches on education and the
protection of our special needs children. I think there was some
provisions made for that I see affirmative to that respect.
I have one — one comment in respect to education of children.
Under the Bill of Rights, obviously, we all agree that children
should be educated, and in our case we educate children up to age 16, I
think it is, free of cost to the individual. However, in this case, I would
like to see that — in respect to what we pay for as a country is relegated
to law. Certainly, the fundamental right is correct and everybody should
be educated.
And I say this with the backdrop of living in a country which has a
workforce at the end of 2006 of 36,000 people of which we have 24,000
work permits. If we were to educate all of the dependents of those
persons who hold permits — and we have nothing against them working
and living in our country — the government could just not afford to pay
for all of that. And therefore, that is an area that we have to be very
careful in our — in our drafting to make sure that we are not burdened
with something that we cannot pay for down the future, particularly in
our special circumstances.
Thank you.
Hon. Alden M. McLaughlin, Jr. (Minister of Education, Training,
Employment, Youth, Sports and Culture): Thank you, Leonard.
Actually, that was one of the issues that the team from the UK
raised with us back in 2006 when they were here. And they were urging
really that the right to education should be described as a fundamental
right — and a fair enough point — in the Constitution of these Islands.
And we explained to them the same circumstances you just outlined.
And they were still insistent until we did a little research and
determined that even in the UK the right to education is subject to a
reservation, you know, limiting, essentially, to British citizens simply for
the same reason: with the vast amount of immigration that they have
they simply couldn’t afford to pay for it.
So that is one area that while it is — it is laudable that you want to
ensure that every child — I maintain every child is a gift from God —
ought to have the right to an education, they have the right but
somebody’s gonna have to pay for it.
Mrs. Suzanne Bothwell (Director of Constitutional
Secretariat): Thank you, Minister McLaughlin.
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I just want us just to jump off on that particular comment about a
state’s ability to pay.
When looking at Human Rights there’s a concept called
“progressive realization of rights”. And what that means is that in
particular rights, let’s say health care and education, some of those
rights would be contingent upon the — the state’s ability to facilitate
those rights’ pay because these rights would cost money.
So, what the principle is, is that a state may aspire at some point
down the road to provide free education, but it has to — one has to
recognize its current ability, and if financially is currently not able to give
that free education or free healthcare to all, then, that is something that
one can legitimately explain in — when they are negotiating a Bill of
Rights. And this is something recognized by the United Nations.
It is actually — I have provided all of our parliamentarians, all of
our Members of the Legislative Assembly, I provided them with a United
Nations Handbook on Human Rights for Parliamentarians. Because they
have a particular role and responsibility when it comes to Bill of Rights
in our society and determining exactly, for example, in these situations,
what rights are absolute; what rights are qualified; what rights we — are
aspirational; that we can aspire to achieve those rights in the full in the
future but also looking at our present situation.
I’d just like to ask the next person to raise their question or
comment.
Thank you.
Question #6 (Member of the public): Yes, thank you very much.
In regards to cults, if one looks strictly at the dictionary definition,
almost any sect in Cayman could be classified as a cult. Christianity is,
in fact, a cult. A cult we, of course, define usually as associated with Jim
Jones in Guyana and those kind of nuts.
But how — how do we guard against throwing out the baby with
the bath water here? Who’s going to decide what is a cult and safeguard
us so that we don’t ban legitimate religious practices by classifying them
as a cult? Who comes up with that definition?
Hon. Alden M. McLaughlin, Jr. (Minister of Education, Training,
Employment, Youth, Sports and Culture): Well, that would be the
duty of the state. And what the state would look at is whether or not
what is being done or being discussed is criminal in nature, whether it
offends public morals, whether it — it seems to lead to a risk of creating
public insecurity, those sorts of things.
It’s — it’s not so much what’s in the name because whether or not
it’s a religion doesn’t matter. People have the right to freely associate and
talk about whatever it is they want to talk about, promote whatever it is
they want to promote, as long as it’s in accordance with the law, as long
as it doesn’t, as I say, offend principles of the public morality, doesn’t
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run a risk of — a security risk and, you know, doesn’t promote things
like terrorism and prostitution, just to give you some examples.
But you can’t really limit what — how people get together and what
they talk about as long as it, as I say, it is in keeping with those things.
And it will be the duty of the state to ensure that the law was upheld and
the Constitution was upheld and that they weren’t creating risk to other
people and to the state.
Question # 7 - Member of the public: I have been discriminated
against in my Island because I’m a Baha’i. That has happened to me over
and over again, and I’m hoping when we have our Bill of Rights
enshrined that I won’t have to go through that again and that’s sad to
say.
As a Caymanian I have not been discriminated against but as a
Baha’i I have been. I have been at the butt of many, many discrimination
acts. I’m hoping that that’s going to be taken care of.
You spoke about major religions and it kind of touches on what
Dale said. Who’s going to define what’s a major religion? So we have to be
careful there also.
Mrs. Suzanne Bothwell (Director of Constitutional Review
Secretariat): Well, thank you very much for that. And I think as
Minister McLaughlin said is that when looking at cults the issue really is
how does it affect the moral fabric of your society, if it raising issues of
security concerns, issues of public morals and so forth.
You know, of course that is something that I think the legislators
will have to look at very seriously to make sure that we do not mistakenly
discriminate against religions that are just like any other religion we
know in the Cayman Islands, but at the same time striking that balance
to protect the local interests in terms of things that may — what are
security risks, you know, so we don’t find ourselves in a Jim Jones
situation or David Koresh situation, you know, whereby the country’s
security is actually at risk and individuals are also physically at risk.
Question #8 - Member of the public: I have one other question.
On job applications you usually have to state your religion there. Is
that going to be taken out of job applications both government and for . .
. like schools? I know that there is a school here that someone applied
for a job, she was overqualified for it actually, but because she was a
member of the Baha’i Faith she was told no, you’re not a Christian so
therefore we can’t hire you.
So will that be regulated and taken care of?
Mrs. Suzanne Bothwell (Director of Constitutional Review
Secretariat): Well, I think right now — I mean, Minister McLaughlin, I’ll
let you answer that in full but I can say in the civil service, I’m sure that
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some of you read that that question was marked off of the application
form. And maybe one of the Ministers can speak about what obtains in
the private sector and whether or not there are any restrictions on that.
Hon. Alden M. McLaughlin, Jr. (Minister of Education, Training,
Employment, Youth, Sports and Culture): As far as government is
concerned, as a result of our Human Rights Committee Report based on
a complaint of discrimination on the basis of the individual’s religion, the
government — well, the civil service I’m speaking about now has now
removed that — that line from their application forms. I have to tell you
there was great resistance at the upper echelons of the civil service to do
so.
But what relevance is it to the government, the civil service,
whether you are Adventist or whether you are Presbyterian? Why do you
need to know in deciding whether or not I’m a suitable employee, you
know, what my faith is?
And those are — those are some of the things that we are having to
come to grips with in modern day Cayman, because we come from —
from a society which, you know, is at its hark Christian, in which when I
was growing up there were no other faiths here but the Christian. There
are others now. This is a very pluralistic society.
But even the context of religions there are some — there are some
religions — not religions, some denominations —
Mrs. Suzanne Bothwell (Director
Secretariat): Denominations.
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Hon. Alden M. McLaughlin, Jr. (Minister of Education, Training,
Employment, Youth, Sports and Culture): —that’s the word I’m
looking for —which many in our community think are better than others.
And we’ve got to get — we’ve got to get passed that. Each individual is
entitled to have the faith that they have.
None of us are entitled to force our faith or lack of faith down
somebody else’s throat, and that’s something as a community we’re going
to have to — to come to grips with. You know, why is your denomination
any better than mine? Why is your faith any better than mine? We can’t
answer that question on earth, you know, somebody else is gonna have
to answer that somewhere else and we’re all gonna be accountable on
that day.
So it’s something I know because as I say, I’m of this
community, I know.
My great grandfather introduced the Adventist religion here and he
was reviled in the district of East End. You know, his family were like
lepers. So I — and I grew up with that understanding of how we treat
each other when our particular denomination or religion doesn’t
necessarily accord with what we are — what other people are comfortable
with. But it’s wrong.
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[applause]
Mrs. Suzanne Bothwell (Director of Constitutional Review
Secretariat): Okay, I have one question here, one question there and
then two at the back. Okay? All right.
Question #9 - Member of the public: In regards to freedom of religion,
what about those religions that have multiple marriages or a marriage
with one man and many wives? Would that be allowed?
Mrs. Suzanne Bothwell (Director of Constitutional Review
Secretariat): No, because — yeah, actually right now that’s illegal.
[laughter] Yes.
Member of the public: That’s — I don’t know what the current Marriage
Law is.
Mrs. Suzanne Bothwell
Secretariat): Okay.

(Director
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Review

Member of the public: Nor do I know where these public morals are
written, you know.
Mrs. Suzanne Bothwell (Director of Constitutional Review
Secretariat): Well, I think it’s easy to say that historically in what we
call the common law which is based — what our laws are based on, they
are based on the Christian values for the most part. Historically that’s a
fact.
So there are instances, for example, the issue of marriage.
Marriage is recognized historically in our faith as between a man and a
woman, and that’s what has been reflected in our local legislation and
one man and one woman.
Right. We have had cases — bigamy, which is a marriage to more
than one person, is illegal in Cayman. And we have had, unfortunately,
our share of cases because I’ve seen them go through the courts here,
but putting it in a Bill of Rights especially in relation to marriage is not
going to throw all of our morals down the toilet. What it is meant to do is
to preserve.
And I just want to read something for you that I had here because I
think it’s very important for me to say it. And it says that when they said,
for example, when looking at limiting rights, right, it says normally
state’s obligations in observing Human Rights are subject to [what I
said] progressive realization [remember I mentioned that in relation to
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the education and health] and the particular social, political,
economic, religious and cultural circumstances for every country.
So that is why it is — it is important for us as a society to
understand what obtains now, understand how a Bill of Rights will keep
things the same because of our cultural and moral situation, our societal
situation, but also appreciate the things that will change. Because maybe
we have — individuals have decided, well, this is the way I see things and
this is the way I’m gonna deal with it, which either may or may not be
correct because people may actually be infringing on our current laws
and they don’t know it even without a Bill of Rights.
What a Bill of Rights does is it — is it makes it clear for everybody.
You know, we don’t have this gray area anymore, or at least not as gray
as we have now. It won’t be black and white but it won’t be as gray and
muddy.
So when we have situations where you feel that your right is being
breached or infringed, at least you can at least look at something to see,
well, where does my right begin or end. Is it even there, you know, as
opposed to right now you almost have a sense of, well, I don’t think this
is right. But then how are you sure it’s not right? Who do you go to?
Where do you go to find out whether or not your right has been
breached?
Some of these things are in our local laws. And I think as Minister
McLaughlin said, we have already — we already have subscribed to
about seven Human Rights Laws. So what you will see is that — and a
lot of our local legislation have a Human Rights footing to it already
because when Parliament has to make laws it has to consider these
things to make sure, well, when I pass this law is there anything in there
where I breach a person’s human right?
And if they find that it is in there they’re supposed to take it out
because right now they’re not supposed to be passing laws that breach
person’s human rights.
We have—
Hon. Charles E. Clifford (Minister of Tourism, Environment,
Investment and Income): Suzanne, sorry, just before going on, I just
want to say that your question is a very relevant one and it’s actually
linked to the question that Mr. Leonard Ebanks asked earlier with
respect to whether we should define what marriage is in the
Constitution. Because — and it demonstrates how important it is for us
to have that definition in the Constitution because if you have an — as
an example, someone coming forward and claiming that they belong to a
religion which permits them to have more than one husband or more
than one wife, and because the Constitution is the supreme law of the
land, it would actually override the marriage law.
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But if you have that provision with respect to what the definition of
marriage is in your constitution there can be no question about any
conflict. So I just wanted to make that point.
Mrs. Suzanne Bothwell (Director of Constitutional Review
Secretariat): And I think also when there’s a conflict, you know the
Constitution is supposed to guide you.
We did have a couple more questions. Sir, go ahead.
Member of the public: Yes, good evening.
Mrs. Suzanne Bothwell (Director of Constitutional Review
Secretariat): If you could put the microphone right up. Thanks.
Cayman - A Christian Nation
Member of the public: You know, what I’ve been really thinking about
as this whole process of modernization is taking place that when it comes
to Human Rights, and especially religion, our Christian heritage needs to
be preserved, I believe, at all costs.
We are a Christian nation. The word “respect” yes, is there and I
believe that there are no more respectful people than the people of the
Cayman Islands. We get along with people extremely well.
But this thing of just giving up to please people, I’m not one of
them for that. I believe that we’re the whole to our Christian Faith.
Now, we can have other religions among us that we can coincide
with. I don’t go around discriminating on religions, you know, per se just
because they don’t see eye to eye with me. But we are a Christian nation
and how much longer that we are really going to be a Christian nation I
really don’t know, because even for right this evening, I am surprised
that this was not — something as important as this was not started with
prayer.
I can’t help if somebody don’t want to hear prayer. We are a
Christian nation. We glorify God. And it doesn’t — it doesn’t matter, I
mean, whether some don’t like that. That’s what happened in United
States. They — they came — we have them as examples. If they were
where we are today they wouldn’t — they wouldn’t have to face some of
their problems that they’re facing now down the future.
We need to have things in place to preserve our Christian heritage.
I—
[applause]
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Member of the public: So, I say, we’re — we’re to be recognized as a
Christian nation. People coming into our country should know what our
faith is.
Now if they’re coming with a different faith, far as I’ve heard I mean
it don’t seem to be any problem. There’s legislation to accept this and
whatever and respect will go a long way. But respect goes two ways.
If our faith is Christianity, then I will not want to hear my child
coming home from a public school at the end of the day and say Daddy, I
couldn’t pray in school today. In a Christian nation? No.
If the Muslim don’t want to hear they can go do P.E. (Physical
Education) in that session, but my child should be allowed to express its
faith in school as a Christian because we are a Christian nation.
And these are the things that I would like it to put — be put as
strong as that in the Constitution, and that we have the right to pray as
the God of heaven and earth, everywhere there is a public building or
property owned by the CI government or one’s own private property or
property leased or rented by government prayer — by prayer or prayer
and plaques or otherwise. We should be able to praise God.
I wouldn’t want to see us — a day come on this Island where if we
get some religious judge that would want to put the Ten Commandments
on any court room in our Island that it should be disapproved or turned
down because it might offend somebody that come in there that don’t
believe in prayer, don’t believe in the God of heaven.
[applause]
Member of the public: This —
[applause]
Member of the public: This is how strong I feel about our Godly
heritage. We too mealymouthy, folks, when it comes if we not gonna find
the same problem that United States and them have today.
The people are here today, they’re quiet. We’ve got the Filipinos
and we’ve got — and I’m not going to just call names but we got — we got
a lot of people that are very quiet today because they don’t have the
numbers yet. But as soon as they get the numbers they’re going to test
everything.
And this not only gotta be left up to legislators like Mr. Leonard
Ebanks said about the marriage, but there are some other things that
needs to be entrenched in the Constitution that just a mere re-elected or
elected — everybody that is elected can just change this the way they
want. Our Christian heritage needs to be sealed in such a way that when
people come here a hundred years, two hundred years from now they
should know that we’re a Christian nation. Amen.
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[applause]
Hon. Alden M. McLaughlin, Jr. (Minister of Education, Training,
Employment, Youth, Sports and Culture): Suzanne?
Mrs. Suzanne Bothwell
Secretariat): Yeah.

(Director
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Hon. Alden M. McLaughlin, Jr. (Minister of Education, Training,
Employment, Youth, Sports and Culture): First, let me say we take
your admonition about starting with our prayer. Believe it or not, this is
the first meeting we’ve had that somehow we didn’t start this one prayer.
It’s sad because we — it slipped us. But every other one we’ve had
because that’s how we believe in starting the meeting. So we take your
admonition and apologize for that straight up.
I want — I want to say a few things about your very passionate
plea which — which we — we take fully on board.
If you look at the Draft Constitution, the 2003 one, there is at the
front of it — and we are proposing that we go along similar lines in
relation to this exercise — a preamble which was developed, I think,
principally by the Cayman Ministers Association (CMA). And I’m not
gonna read the whole thing but it — its starts out — this is at the very
start of the Constitution:
Whereas the people of the Cayman Islands recalling the events
that have shaped their history and made them what they are and
acknowledging their distinct history, culture and Christian heritage,
and its enduring influence and contribution in shaping the spiritual,
moral and social values that have guided their development and
brought peace, prosperity and stability to those Islands through the
vision, forbearance and leadership of their people affirm their
intention to be a God-fearing country based on traditional Christian
values . . . and then it goes on to talk about a range of other things.
So that is right at the very start of the Draft Constitution, which
came back 2003. We are proposing a similar, if not exactly the same,
provision in relation to any new constitution we have.
So, you are pushing on an open door when it comes to us affirming
who we are, from whence we came, and what has shaped us and made
us the people that we are. Now . . . so, you can rest assured of that.
But I want you to reflect — I want everyone to reflect on some of
the other things that you said, Gary, which is that we are a nation which
is being built — numbers of which are being built more by immigration
than by natural increase. People who come from elsewhere, there are
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now they tell me 110 different nationalities resident here. We are now a
pluralistic society.
Many people who come here share our Christian values and beliefs
and so forth, but many do not. Increasingly more and more come from
other faiths or come from no faith at all.
What — as those people, or some of those people put down roots,
become part of this community, marry into the community, settle here,
have children here, propagate their beliefs and their value systems, it is
going to change these Cayman Islands. We can write it in as many pieces
of paper as we want. Ultimately, a people’s values — value system comes
from who they are, which is why it is even more important that you have
in your Bill of Rights a provision which allows what’s called “freedom of
conscience” — freedom for you and every one of us to practice the faith
that we believe, to publicly proclaim it regardless of how many other
people believe something else.
Because the fact that those who practice the Christian Faith and
believe in it now are in the majority is no guarantee — particularly in the
context of the Cayman Islands there’s no guarantee that that’s gonna be
the case 20 or 25 years from now.
So, those of us who are sitting here worrying about what the
influence of other people are gonna — how — what they’re gonna do to
our faith, and thinking perhaps we should limit some of the things that
they do, our children, our grandchildren may well find themselves in a
situation where they are trying to practice their Christian heritage and
faith and proclaim their faith and they are in the minority.
So, it is important that’s whatever — whatever is in your Bill of
Rights it gives equal protection to all to exercise their — their — what’s
called “freedom of conscience”, freedom of religion.
And I’ll just read you the section that deals with that in the Draft
Constitution. It says: Except with his consent, no person shall be
hindered in the enjoyment of his freedom of conscience, and for the
purposes of this section, the said freedom includes freedom of
thought and of religion, freedom to change his religion or belief and
freedom either alone or in community with others and both in
public and in private to manifest and propagate his religion or belief
and worship, teaching, practice and observance.
So, the concern — the other concern that you expressed about
what may happen in public schools — and I’ll deal with the private one
as well because there was some other question about that. But in the —
in the present — in present day Cayman where the Christian Faith is the
predominant faith, which is something — and is something which we
propose to affirm in our Constitution — there really can be no question
that — that school couldn’t be started or shouldn’t be started with
prayer, that those who practice the Christian Faith shouldn’t be allowed
to pray.
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What we can’t do is to force people who have another faith to
participate in those things and to teach them when their parents say
that’s not the teaching I want my children to have.
Now, in the case of private schools — and I can give you a
personal example. My children from the time they were that high have
gone to St. Ignatius Catholic School, from the time they were four. My
eldest one is now almost 16, just about to finish. I don’t — I’m not even
an adherent of the Roman Catholic Faith; I know little or nothing about
it. My children have gone to that school because I thought that would
give them a good solid education. And they get instruction in the Roman
Catholic Faith. They don’t have to participate in all of the things but
there are certain basic things they have to do of participating. And if you
don’t want your child to do that, then you send your child to another
school because that’s a private school.
And in relation to teachers and what — and this was Mrs. Banks’
questions, they are entitled to discriminate in relation to what kind of
teachers that they have because they are a Christian based school. And if
they say, well, I am not accepting someone who has another faith
because that is a big part of what the school is about, they are entitled to
do so because they are a private school. Now, a public school wouldn’t be
able to do that.
So I hope that that helps a little bit . . .
Mrs. Suzanne Bothwell (Director of Constitutional Review
Secretariat): I just want to say to, Minster McLaughlin, to stand
corrected on a few things because I sat — I sit on that board, I used to
just before now. But that school also operates a conscience clause.
If a parent does not feel — I mean, over time some of the private
schools have had to look at their policies because of the parents’ wish for
their children not to participate at certain levels. And I do know
especially right now in relation to employment that is one thing they
don’t ask is your faith. That’s right. They’ve actually taken on board
some of the principles of non-discrimination and recognition that you
have to — you know, at least not force things on people and it shouldn’t
prevent them from being equal citizens in the country.
So, I would like to just say that especially in relation to that school
some of their policies have changed over time, especially in relation to
employment of staff. Most of the teachers are not Catholic.
Hon. Alden M. McLaughlin, Jr. (Minister of Education, Training,
Employment, Youth, Sports and Culture): But they wouldn’t hire an
Atheist.
Mrs. Suzanne Bothwell (Director of Constitutional
Secretariat): That may directly conflict with their faith —
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Hon. Alden M. McLaughlin, Jr. (Minister of Education, Training,
Employment, Youth, Sports and Culture): Um-hmm.
Mrs. Suzanne Bothwell (Director of Constitutional Review
Secretariat): — because — but, you know, I do practice certain
conscience issues. And also with the children if a parent — because a
parent does not want them to receive religious instruction they’re — they
try to accommodate that.
Hon. Alden M. McLaughlin, Jr. (Minister of Education, Training,
Employment, Youth, Sports and Culture): Although I was raised in
the Presbyterian Faith, I take the view that any instruction about God
and the principles of the Christian faith must be good instructions so I
really don’t—
Mrs. Suzanne Bothwell (Director of Constitutional Review
Secretariat): It’s the choice of the parents. When it comes to the
education of a child, at the end of the day, it’s the choice of the parent. If
you want — if you’re going to send your child to a private school and you
don’t mind them receiving the religious instruction, then, you know,
that’s your prerogative. But if you do have a problem with it, you know,
you should always feel free to go to the school and say look, I don’t mind
my child participating in ‘X’, ‘Y’ and ‘Z’ but when it comes to the specific
tenets of your faith I would like for him not to be exposed to that because
that is not the faith we practice.
And I think that each parent needs to recognize that whether they
are a Christian, because within the Christian faith we have different
denominations, or whether you are of a faith that is Muslim, Jewish,
Baha’i as we have.
Freedom of your conscience also means that you shouldn’t be —
you really shouldn’t force things on other people. It doesn’t mean that
you can’t practice it; it doesn’t mean that the church-based school can
no longer be a church-based school. But what it does do is really and
truly — you know, it looks at creating that balance.
Question #10 – Mr. Locksley - Member of the public: On this Human
Rights bit here one important element that I have not heard mentioned in
all of the discussion is — I think initially it said that this would be a
human — a list of Human Rights that’s somewhat crafted specifically for
Cayman.
Now who is going to draft this? Because I’ve seen a lot of umbrellas
in this country under Human Rights, umbrellaed under Human Rights,
and I venture to bet that none of them would get out there and stand up
for Human Rights.
So, has there been any thought given as to who is going to craft
these Human Rights for Cayman?
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Hon. Alden M. McLaughlin, Jr. (Minister of Education, Training,
Employment, Youth, Sports and Culture): When we talk about . . . I
don’t know about crafting a Bill of Rights specifically for Cayman, we
talked about Caymanising Human Rights or bringing the rights home or
whatever we want to talk about which is — which is very different
because the fundamental rights of the individual are something that are
universally accepted. They’ve come out of the terrible ravages of the
Second World War, the terrible, inhumane things that were done to other
human beings. So, the fundamental rights are there.
It doesn’t matter which country you are in, you’re entitled not to be
tortured; you know, you’re entitled to freedom of expression; and you’re
entitled to freedom of conscience. These things are what are called the
basic Human Rights. Some of them are just inviola . . . oh, how you say
that word?
Mrs. Suzanne Bothwell (Director
Secretariat): Inviolable? [laughter]
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Hon. Alden M. McLaughlin, Jr. (Minister of Education, Training,
Employment, Youth, Sports and Culture): Yeah, that’s the one. I could
never get that off my tongue. [laughter]
Mrs. Suzanne Bothwell (Director of Constitutional Review
Secretariat): You gotta put it in lower — you gotta make it more simple,
though. [laughter]
Hon. Alden M. McLaughlin, Jr. (Minister of Education, Training,
Employment, Youth, Sports and Culture): Yes, but — no, I know but
what I mean is that there is nothing that you can do, nothing the state
can do that entitles it to torture an individual. Now, the US takes a
different view on that, I know, but in the rest of the civilized world torture
is just inhumane; it is a breach of Human Rights.
There are other rights, like the freedom of expression which we
talked about, which are subject to reservations and derogation in
particular instances and we’ve talked about those. And it is in some of
those reservations and derogations where there is some room for
movement.
There are — we’ve talked about the whole question of the right to
— to marry and to found a family. And there is, we believe, a basis for us
defining what marriage is, for instance.
And then there are other things, sort of what I call “third
generation rights” which aren’t necessarily the rights of the individual
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because they relate to things like the environment, to administrative
justice, to those sorts of things which we can think about and determine
how important these various things are to us in Cayman and whether or
not they ought to be — they ought to be so important, ought to be so well
protected that they should have constitutional backing.
But we just can’t go take a piece of paper and decide what are
Human Rights and what aren’t. Those things have been determined more
than a half century ago.
Mr. Locksley (Member of the public): Yeah, that’s right. I mean, you’ve
got a set of basic Human Rights, but also I think there are rights that
Caymanians, people living in this country, should have that’s specifically
let’s say indigenous to Cayman.
You mentioned the environment. That’s one I think that should be
spelled out in it. And like Leonard said, I think these things should be in
the Constitution, not on some — some other law that somebody comes
along, don’t like it.
But in getting this Bill of Rights for Cayman, I think you ought to
make sure that Caymanians are at least enough indigenous. I know it’s
— that word is — people say it doesn’t exist but it does, that there’s
enough indigenous Caymanian input in this whole process to ensure
that these things play a Caymanian’s role dear to their heart. Because
like I said before, there are a lot of umbrellas running around here with
Human Rights —
Hon. Alden M. McLaughlin, Jr. (Minister of Education, Training,
Employment, Youth, Sports and Culture): But, Mr. Locksley —
Mr. Locksley (Member of the public): — tagged on.
Hon. Alden M. McLaughlin, Jr. (Minister of Education, Training,
Employment, Youth, Sports and Culture): But, Mr. Locksley, that’s
exactly what this meeting tonight, and all the other meetings are about.
Because it is — these meetings are attended principally by what you call
indigenous Caymanians, and it is your suggestions that are being
carefully noted. It is the things that you think — and I don’t mean just
you, I mean everybody in this room and everybody listening to the sound
of my voice. It is the things that you think that are important, that are so
sacrosanct that they ought to have the protection of the Constitution,
they ought to go into the Bill of Rights that we take on board.
Mr. Locksley (Member of the public): And that’s why it should be
indigenous Caymanians crafting this — this Bill of Rights.
Mrs. Suzanne Bothwell (Director
Secretariat): Thank you, sir.
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Just to—
Hon. Charles E. Clifford (Minister of Tourism, Environment,
Investment and Income): Mr. — sorry, Suzanne, just before you go on
to the next person.
Mr. Ebanks, just back to your original question, what we were
saying as a Government is that we were not just going to take the
Human Rights template from some other country whether that was one
of the Overseas Territories in the Caribbean or somewhere else, or for
that matter, to simply lift the template from the European Convention on
Human Rights and just say that’s it.
We said we were going to take those fundamental rights and see
how we could craft them so that they fit unique circumstances of our
country. But you’re right. I mean — and Minister McLaughlin just
pointed to it. It’s important that we hear from all of you as to what
additional rights you think you should have in your Constitution.
I mean, what we have put forward, as you know, is a proposal of
the Government. And after this round of discussions in all of the districts
then we will make what amendments we think you, the people, want to
those proposals before we go any further forward.
So it’s very, very important that we hear from you on those other
issues that you think are that important that they ought to be regarded
as fundamental rights.
Mrs. Suzanne Bothwell (Director of Constitutional Review
Secretariat): Thank you, sir. And I — just in the meeting tonight right
now, we know we’ve heard at least four major areas that you’ve raised
concerns about. We’ve had the issue of free education, maybe, you know,
qualifying that right now; you had the issue of making sure that the
Christian heritage and the Christian Faith is preserved in our Islands
whilst recognizing equality of faith; we’ve had about I think two other
persons raise issues about — you’ve raised the issue of making sure that
minority faiths are not discriminated against. So we have had — and the
issue of marriage has come up.
So this is why we’re here, because all of this — if you noticed,
Radio Cayman is here recording, Christen Suckoo, my colleague, is here
writing down everything that you say because at the end of the day,
when the public consultation period ends we have to look at everything
that everybody is saying in relation to each topic.
And if we — as — as Minister McLaughlin has said in the past, if
the temperature of — if your feelings generally are these are important to
you, we have to take that on board at least when we’re looking at drafting
a constitution or at least going to the United Kingdom, these are the list
of things we have to go with. So when we reach that point on education
and looking at what to put in the Constitution, we say hold on, well, our
community has raised this particular issue on that and we would like to
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see how we could put that in. When you’ve reached the issue of marriage
the same thing. It is not just going there and just signing a document,
okay that’s it.
Every point you raise as a community that seems to be the general
pulse of the community, your Ministers, your government has to — when
they go up there or whether the UK comes down here to — to negotiate
our Constitution, no matter where they are, once the United Kingdom
and the Cayman Islands government has to negotiate the Constitution,
we must know exactly what they’re negotiating.
And that is why we’re here, to give them the mandate, the mandate
on faith and religion, the mandate on education, the mandate on
marriage. And that’s only in Human Rights. We have a whole rest of the
Constitution to deal with.
So that’s why we have been stressing and we encourage you to let
your other family members know to get involved, have your say, because
that’s what this is all about.
At the end of this a document’s gonna be produced, and we hope
that document will reflect the views of the Caymanian people. And the
only way we can ensure that it does that is if we understand what your
feelings are about the particular issues.
Okay, one more question on Human Rights.
Mr. . . . Mr. Billy, I’m gonna ask perhaps if I can get this lady
because she is from this community, and then I’ll take your question.
Who has the microphone? Oh, sorry, Mr. Ebanks. I’m so sorry.
Okay.
Mr. Ebanks (Member of the public): A couple of days ago I was a $6
million millionaire, tonight I’m a lady —
Mrs. Suzanne Bothwell (Director of Constitutional
Secretariat): That’s not you, right? [laughter]

Review

Mr. Clidas Ebanks (Member of the public): Good evening and thanks.
I would like to echo some sentiments expressed earlier by Leonard
and others concerning the wonderful job that you are doing. And I’m a
bit surprised and disappointed that there aren’t more of us West Bayers
out here, but I think that’s part also of being Caymanian. We’ll stay
home, maybe watch on TV or on radio, but not come out and offer
support or disapproval. But then at the end of the day, just before the
legislators go to do something and will enact it, then . . . right.
Having said all of that, again, thanks for allowing us the
opportunity and I hope that all Caymanians take advantage of the
opportunity.
One or two questions and comments.
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Question #11 – Mr. Clidas Ebanks (Member of the public): First of all,
a comment. I am overjoyed to see that there is at least the intent to
include protection of the environment in the Constitution Bill of Rights.
When we’re defining the environment, I think we need to be careful. Are
we talking about just the natural environment or are we including some
of the built environment as well?
The built environment we have lost a lot of what was Caymanian. I
think Dr. Roy’s house, for example, was, you know, an excellent example.
Some of the nice public buildings in George Town, they are not protected
and those things are also a part of what makes us Caymanian and we
have lost a lot of that to what I call “cultural genocide”.
[applause]
Question #12 – Mr. Clidas Ebanks (Member of the public): A strong
term but . . .
Another little opposite end, religion, discrimination, and as
Minister McLaughlin said earlier, you know, you got these freedoms but
they may start to infringe on mine and that’s where your freedom stops.
If we are to be an all-inclusive religious community, then how
would that affect/impact government?
As it is right now I know that it’s at every Legislative sitting they
start with prayer. We say the Lord’s prayer but then that would be
somewhat discriminating, for example, against the Baha’i Faith. It
wouldn’t? Okay, well, I’m sorry. Sorry. Sorry.
[inaudible interjection]
Mr. Clidas Ebanks (Member of the public): Okay. Okay. But you get
my point? Okay.
So I’m just wondering if you have a position on either of those two
first or either of those two points. Thanks.
Mrs. Suzanne Bothwell
Secretariat): Thank you.

(Director
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Hon. Alden M. McLaughlin, Jr. (Minister of Education, Training,
Employment, Youth, Sports and Culture): I’m not — I’m not sure I
understand how that would be discriminating.
You see, the thing with the US — I mean, I don’t profess to be any
expert on US constitution or a constitutional lawyer or anything. But one
of their principal sort of tenets is the separation of church and state, and
that is what is used as the basis for saying, you know, you can’t have
prayer in public places, and particularly in places like the Senate and the
House and that sort of thing.
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[inaudible interjection]
Hon. Alden M. McLaughlin, Jr. (Minister of Education, Training,
Employment, Youth, Sports and Culture): Okay. As I said I’m . . .
yeah.
But I — I just don’t — well, I accept that. I didn’t know that that
was the case, but I did say — I had qualified myself when I said I’m no
expert on the US constitutional law. But, so they do start Senate and the
House with prayer.
So — but I don’t see how that is — how that would create an issue
of discrimination as Mr. Ebanks was saying.
Mr. Clidas Ebanks (Member of the public): Okay, if I could maybe try
and elaborate.
Government is — okay, a Christian — or the members of
government, then, are all of the Christian religion, myself or John Public
is of a different persuasion, denomination. If you are in Parliament
making the laws of the country and you are of a particular persuasion,
don’t you think that that is going to influence the type of legislation that
you will pass?
Hon. Charles E. Clifford (Minister of Tourism, Environment,
Investment and Income): I think the important thing to note, Clidas, is
that — and we started with this earlier — that this is a Christian society.
And as long as it remains so you would expect that the representatives
who are elected by the country are going to reflect the views of the
majority in the country.
So, if you have the majority of people in this country who are
Christians, you would expect that your representatives would believe in
that as well. And so, because it is a Christian society, I don’t see where
we would have any issues of discrimination. Certainly nobody’s going to
come into our Parliament to tell us that we can’t say the Lord’s Prayer.
We’re not gonna accept that.
[applause]
Hon. Charles E. Clifford (Minister of Tourism, Environment,
Investment and Income): But, I mean, I hear your concern, I just don’t
think it’s going to be an issue because in any democracy the
representatives should reflect the beliefs and values of the population of
that country that they represent.
Hon. Alden M. McLaughlin, Jr. (Minister of Education, Training,
Employment, Youth, Sports and Culture):
But see, Parliament
controls its own process and its own procedures, so if you get to a point
where majority people in the House do not subscribe to the Christian
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Faith, it is quite possible that they may say we’re not gonna start with a
prayer from a faith in which — to which we do not subscribe.
But that’s — as I was saying to Gary earlier, you know, you can
write those things in as much paper as you want, but eventually, in a
democracy what will prevail will be the prevailing view. And the
prevailing view will come from the majority of people who are in it which
is why things like a Bill of Rights are so important, because we subscribe
to the Christian Faith now, but in time to come majority of people here
may subscribe to something else. And we want to have the ability or — I
hope we won’t be around then but our grandchildren —
[inaudible interjection]
Hon. Alden M. McLaughlin, Jr. (Minister of Education, Training,
Employment, Youth, Sports and Culture):
[laughter] Our
grandchildren should have the ability to be able to proclaim their faith,
even if it is a minority faith, at that point in a very — alien to what we
know in our society. That’s why these things are so important.
Equal Opportunity Employment for Caymanians
Member of the public: Good evening. I’m very happy to see you
discussing this topic this evening because this is certainly one of the
most important aspects of this whole review, in my humble opinion. And
I want to say to my friend Gary that I’m with you all the way on the
points that you made.
I think the preamble and the issues that you have in the document
on Human Rights is very good; I think it’s on the right track. Because
why it’s important to have those things clearly laid out and the preamble
and the Human Rights is that obviously it will empower and give rise to
other legislation that will certainly be more specific. It’s not possible to
make it as specific in the Constitution as we all know.
But I have a couple of points that I would like to see included in
the Bill of Rights when it comes, and I noticed that there are some good
ones that you have on the Power Point up above there.
But one that I feel very strongly about and have done so for years
and years and years is the equal employment opportunity for
Caymanians.
And I know that we have Immigration Law and Labour Law that
provides that, but in 2007 there was a labour appeal case that was very
interesting. It was a case where a contract was not renewed for a nonCaymanian employee because once the company advertised the job in
the newspaper a Caymanian came forward who was qualified. And
because of that the employer, in all credit to them, told the non-
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Caymanian that a Caymanian had been found and their contract was not
going to be renewed.
That non-Caymanian employee took that matter as unfair
dismissal and went to a hearing. It went to an appeal and it may even
have gone to court.
Now, if we don’t — if we don’t put some belts and braces in those
kind of situations by ensuring that as a right Caymanians have equal
opportunity to employment, because in our own country there are all
kinds of cases of Caymanians being marginalized in the workplace, in the
private sector and also, I’m afraid to say, in some cases the public sector.
So I would like for you to note that in the Bill of Rights and I’m
prepared to give you all kind of language in terms of what you can put in
that, but for now we’ll leave it at that.
Protection of Culture and Heritage
Member of the public (continuing): I’m also happy to see that there’s
mention also about the protection of culture and heritage. I would like to
add that we need to also be bold enough to suggest some kind of — some
kind of population balance, that we should have that in the Bill of Rights
which later on would be enshrined in other enabling legislation where we
can say that we do not want a country where the majority of people are
not Caymanian, and if they are — and we can decide more or less the
kinds of ratios that we would like to see as best as possible.
Again, I can elaborate on that in another forum.
Child Support for Single Mothers
Member of the public (continuing): The third right that I would like to
see is where divorced mothers of young children have the right to child
support. There are too many deadbeat dads in this country, and I think
we need to enshrine in our Constitution that that is not going to be
allowed and whatever legislation we need to put in place to bring that
into effect let’s do it.
But the Constitution Bill of Rights is the place to start where
mothers who are struggling with young children, can’t afford to school
and lunches and whatnot, that is not on in the modern day Cayman.
[applause]
Family and the Community
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Member of the public (continuing): The next point is family and the
community. And, again, I’m touching on some very sensitive social
issues, but that’s what Bill of Rights, I think, is all about as well.
I believe that there should be a right for Caymanians to enjoy
community, which is family oriented, and I am very concerned about
cases of — chronic cases of multiple childbirth by young mothers out of
wedlock. And I think it should be a right for the country and the
community to have something done about that, and again, that would
be, of course, done through enabling legislation. But it’s something that’s
destroying our country if we don’t get a handle on it.
Right to Childhood
Member of the public (continuing): And finally, the final right is the
right to childhood. Too many of our young girls, school aged girls many
of them, are being deliberately impregnated by irresponsible — I should
— I guess they’re not men, they call themselves men but irresponsible
males. And I think there’s a right for childhood, especially for these
young girls, and I would like to have that in the Bill of Rights and, of
course, as I said later on be part of enabling legislation.
Those are my social and employment points for the Bill of Rights,
and I thank you for your time.
[applause]
Mrs. Suzanne Bothwell (Director of Constitutional Review
Secretariat): Thank you, sir.
I just want to say that in relation to things like rights of the
children, I mean, a lot of these principles are outlined in the Convention
for the Rights of the Child which Cayman is already — has extended to it.
And we are proposing that we put some provisions specifically in our
Constitution recognizing particular rights.
But one of the things I want to draw to your attention is that not
everything can be put in the Bill of Rights itself.
What the Bill of Rights does is sets out a framework, and it’s really
up to the local legislation to make these things happen and also the
allocation of funds to realize these things.
For example, the issue of childhood, child protection maintenance.
The laws are there but the issue is are there barriers to them being
applied properly. Issues of looking after children and also looking after
their needs, not allowing them to be impregnated by grown men, it is
illegal to have defilement in our country.
But I think, you know, as Mr. Minister McLaughlin says, you can
put anything in a paper, it’s what you do with it and it’s perhaps — this
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is the issues: what do we as a community do with these issues? We have
a social and collective responsibility. For the most part the laws are
there.
So when we see things happening in our community that are
offending the rights of a child, it is our obligation to:
1) look out for that child;
be an advocate for that child;
ensure that they have access to resources;
if the parents are not doing their job make sure that the state
can provide some level of care for that child.
Because, at the end of the day, you know, a lot of these things are
in our laws. We perhaps need to look to see how are they applied and
whether there are things that we can do to improve them. And maybe
some of these things are not just things that we must need to write down
in a Constitution, but maybe issues that we as a community need to
come together and deal with in a practical and everyday way. Because we
have a National Parenting Programme; that is a real tangible mechanism
whereby we can improve parenting skills in our country.
I do know Miss Blondie (phonetic) at the back had her hand up for
quite a while. Can we just — sorry [laughter] I didn’t mean to call your
name but anyway I know you’ve been waiting for a while.
Bill of Rights Law Instead of a Part of the Constitution
Member of the public: Good evening.
I would like to endorse what Brother Gary said, and I think he
should have a lot more endorsements, especially from the Ministers’
Association.
And — but I would just like to make a brief statement.
I was approached by several persons in the community,
Caymanians rather, suggesting that maybe the Bill of Rights could be
made as a law instead of enshrined into the Constitution.
There are some things that I personally would like to see enshrined
in the Constitution, but that’s just a thought about the Bill of Rights
being made as law instead of into the Constitution.
Thank you.
Hon. Alden M. McLaughlin, Jr. (Minister of Education, Training,
Employment, Youth, Sports and Culture): Thank you very much. I
just want to say this about that:
This is called the Bill of Rights because it’s about your rights, every
citizen’s rights to protection against potential abuses of the state and
against things like discrimination.
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You really don’t want those critically important rights subject to
the whim and fancy of every set of legislators who go into the Legislative
Assembly.
The benefit of having it in your Constitution is that the
Constitution is a form of higher law where it is much more difficult to
change. In any country a Constitution is much more difficult to change
than the regular domestic legislation.
So, I don’t think that — the reason . . . let me say this. The reason
why I believe it is suggested by some people, and it’s not the first time,
that this is not given the force of or the backing of the Constitution but
operates as any other piece of domestic legislation is because people fear
that these rights are somehow going to do bad things to Cayman.
I hope that through discussions such as we’ve had this evening
and some research ourselves and further discussion that we can come to
understand and accept as a community that rights are good things, and
that to the extent that they can possibly be abused we need to do
everything we can and there’s — they’ve been around a long time. There
are lots of examples to draw on to make sure that we have the checks
and balances which are necessary, the reservations and derogations, or
whatever you want to call them, in the law to make sure that public
morality, security and those other issues which we worry about are
adequately protected and can be protected by the state so that rights
aren’t abused.
There’s another point as well which the UK has made to us and to
all of the other Overseas Territories, and they made it from as early as
1992, is that they are not going to accept or they’re not going to issue a
constitution without a Bill of Rights as part of it for many of the same
reasons that we have spoken about. And if you look at all of the other
Territories all of them, without exception, those who have new
constitutions, and some like Bermuda going back to ’68, the Bill of
Rights is part of their constitution.
Mrs. Suzanne Bothwell (Director of Constitutional Review
Secretariat): Thank you, Minister McLaughlin.
We’ll take a few more questions on this topic but we really do have
other topics maybe that other people would like to talk about. And it’s
now nine o’clock. So we can take a few more questions, or one or two
more, and then if you have anything you’d like to raise about any other
issues outlined in the Summary of Proposals, you know, please raise your
hand and we can start discussion on those just like we’ve done tonight
with the Human Rights.
Go ahead. Thank you.
Mr. Cadian Ebanks(Member of the public): Good night.
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Contributions to Constitution Website
Mr. Cadian Ebanks (Member of the public): Mrs. Bothwell, I’m sure
glad to see you brought McLaughlin down again this afternoon — or
tonight to talk to us.
I would like to introduce my comments to all of you people that
might want a sample of it.
On the government constitution, government.ky, Get Involved,
Public Feedback there is “Cadian Comments”. My comments is . . .
covers the inside cover, the preamble, the Constitution of the Cayman
Islands, Civil Rights. And then I’ve got a section — an example which is
based on US formation, the Constitution of Cayman Islands (that’s what
it should be like), Bill of Rights, type of government, citizens defined.
I was told that . . . let’s see, it was a few nights ago, Wednesday or
Thursday last week that we are not citizens by one of the great lawyers in
Cayman. But every place I look at least in my passport I see I’m a citizen
of Great Britain today, the UK government.
I thought the type of government that we want is a fully democratic
system. Now that fully democratic system means that we will elect all of
the people to the government. When I said “all” I’m talking about
Ministers, MLAs and so on.
This is a bit off the Human Rights issue but I’ll tell you what we
want. We want to be able to elect from West Bay a Minister, let’s say, in
East End by a national election. We want to be able to elect one from
West Bay from East End, which mean that you will be able to vote for the
guy all and wide. We don’t want any districts separation because this is
not a democratic system.
Mr. Arden McLean, as a reference, have got in up at East End by,
what, 1 percent of the votes cast in Cayman which represents 1 percent
of the people. We don’t want this. We don’t want this.
And by the way, while I’m touching on that let me say this. The
reason why we want you all to be elected by the people is because we
want to put the responsibility in your pocket that you will be accountable
to us. We are paying the Bill and want it straight across the board.
“Citizen” so defined means that people from three or four
generations would be regarded as citizens. People that’s called
Caymanians would be naturalized or have status under the laws of the
Cayman Islands.
The qualification of Members of Parliament, qualification for the
post of Ministers, as I said, I want these people elected by the people of
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the Cayman Islands. This is about Constitution, this is what it gotta
read. And this is what it reads.
I’ve got qualification for employment as Mr. Mario just touched on
for you. People in the Cayman Islands is shafted for people here and it is
not acceptable.
I’ve got campaign contributions means that — I want to cut out the
oil stoves and the gas stoves and the washing machines and so on like
this done in West Bay.
Don’t laugh. This is not a joke, man. [laughter]
Justice of the Peace, I want to be — I want to give that section to
the MLAs so that I can get them off of the street, because what they are
doing — we are paying them $7,000 a month and they cutting our
throats to take the same job that we should have . . . are you listening?
And they’s already paid. I want them in office from 8.30 to 5.00 just like
everybody else and maybe you, yourself, Messrs Ministers. There’s no
special treatment for them actually or for anybody else.
Now, I’ve got the responsibility of the Members, and I got
qualifications for employees, that’s employees of the people of our — of
our Labour Law does not go far enough.
Under Trade and Business Licence it was a 40/60 percent. Today
it’s no percent for Caymanians and 99 percent for foreign nationals.
Another thing is talking about environment. I’ve got it listed under
deforestation. Deforestation, it says you not gonna be able to cut down —
no foreign national gonna be able to cut down any more of the West Bay
Peninsula for a long time because it’s basically none left.
Now, any of you, as I said again, that wants a copy of this just
kindly go to www.constitution.government.ky, Get Involved, Public
Feedback and look for Cadian Ebanks’ Comments and you will have it.
[applause]
Mrs. Suzanne Bothwell (Director of Constitutional Review
Secretariat): Thank you, Mr. Cadian. And he’s right.
As a matter of fact, for those of you who use a computer, we do
have a Public Feedback page and Mr. Ebanks was so kind enough to
send us his proposals, what he thinks, some of the things that are
important to him that should be in the Constitution. We have also have
representatives from other groups that I see here today who have also
sent their propose — written proposals in. And, as a matter of fact, we
will be putting on the website some of the feedback we’ve gotten thus far
in all the meetings.
For those of you who don’t have a computer, don’t worry because
we recognize that not everybody has a computer. We will be publishing
things in the newspapers, we’re gonna start back with our monthly
newsletter, the Constitution News. That will be in all the stands at the
supermarkets and in the newspapers. So we’re going to make sure and
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try to keep you abreast of what’s going on, let you know what other
people are thinking so that, you know, we can all have our say and at
least know what’s going on. Knowledge is power.
We have another question. Thank you.
Member of the public: Thank you. Well, leading up to a question
eventually. I want to make a few comments if I may.
Mrs. Suzanne Bothwell
Secretariat): Absolutely.

(Director

of

Constitutional

Review

Member of the public: First let me say I think you all are doing an
excellent job of educating and informing the public. But, even so, I feel
that there’s still a lot of misunderstanding and misconceptions.
One of the things that concerns me is the lack of understanding
about the respective roles of the government and the civil service and the
relationship between Ministers and the civil service. And, I mean, I have
actually heard the comment that it would be a good thing for the civil
service to be controlled and disciplined by politicians.
So I realize that there is a lot of material to be covered, and you’re
doing a good job in covering it, but I was hoping that if time permits that
sometime when you are making — or assuring the public that you don’t
propose to interfere with the independence of the public service that you
take a minute to explain to them why this is so — why it is so important
for the country to be served by an independent civil service and the
dangers to the peace and the prosperity of this country of having a civil
servant who feels intimidated and controlled and threatened by
politicians.
I — in looking at your proposals, I note the intention to keep the
Westminster system, and I’m fairly familiar with that model. However, I
still have some comments.
I also looked at the White — the 1999 White Paper on the
relationship between Britain and its Territories, and I noted a quotation
there the people of the Overseas Territories must exercise the
greatest possible control over their own lives and also that one of the
things that they will be focusing on is the freedom for the Territories to
run their own affairs to the greatest degree possible.
So there’s no doubt that the [Foreign and Commonwealth Office]
FCO is quite prepared to give all our elected representatives more power.
And these proposals certainly give the elected representatives a lot more
power. But this is a democracy and the government will change.
So, I want to say to the listening public and the people here that in
deciding on a new Constitution we have to be careful to look beyond the
present Members of the Government. We have to look beyond the present
Members of the Opposition. We cannot know who the next governments
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and the future governments of this country will be. We don’t know into
whose hands we are placing this power.
So I just wanted to say: proceed with caution.
Now, I know you all have had the benefit of discussions with the
FCO and advice from Professor Jowell, QC and others. But I noticed that
getting back to the White Paper it talks about giving this additional
power, but it doesn’t really say how far they are prepared to reduce the
powers of the Governor and to hand it over to local representatives.
Now, previously, I felt that some boundaries had been set. The
statement that they had somewhat aired in the Bermuda situation when
they had allowed Bermuda to go far as they had gone without setting a
date for independence, that’s a statement that’s very familiar to me. I’ve
heard it; there will be no more Bermudas.
Question #13 – Member of the public: So, what I want to get
clarification on, what is going to be our constitutional status? Is — you
all have used the term “constitutional modernization” and full ministerial
government. Is that the same as saying we’re advancing the Constitution
to full internal self-government, and if not, what is the difference? And
what — if this isn’t full internal self-government, what are the steps
between the constitutional status that we will have if these proposals are
accepted? And independence, is there a step between this and
independence?
[applause]
Hon. Alden M. McLaughlin, Jr. (Minister of Education, Training,
Employment, Youth, Sports and Culture): Miss Jenny, I have been
around this process since it started in 2000/2001. I’ve been to the UK at
the constitutional talks in 2002. I have met with FCO people on a
number of occasions over the years. I don’t have any memory of anyone
in those discussions talking about steps in the process, and I don’t
believe — and I’ve talked to some of my colleagues in the other Overseas
Territories who have now moven on to their new constitutions —
Gibraltar, TCI and BVI — and no one talked about steps.
I know that that was the whole sort of framework that was
discussed, that you went in different stages and when you reached a
certain point then you had to jump off the cliff. I think all of that came
about because of what happened with Bermuda because what Bermuda
actually wound up with and are operating from is a sort of preindependence constitution. But they never did set a date for
independence and that was 40 [laughter] 40 years ago now.
So, if we want an example of how far you can go and still don’t
jump off the cliff that’s probably the extreme example, and the UK have
said — and they said in my presence actually — that they didn’t want
any more Bermudas because what Bermuda actually has is a whole lot of
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autonomy and very little ability for the UK to steer them, although they
still have a Governor.
I think what is probably more instructive for us at this stage is to
look at what has happened or what has been allowed to happen by the
UK in Gibraltar, in the Turks and Caicos Islands and the British Virgin
Islands, which are 2006 and 2007 constitutions that they’ve agreed.
I don’t think anyone would properly describe or claim that TCI and
BVI and Gibraltar are — are independent or are approaching
independence.
What we are proposing here in Cayman is roughly the same as
what obtains in one or other of those Territories now. In other words,
we’ve taken some provisions from this one in Gibraltar, some from TCI,
some from BVI, and in a couple of instances, we have pushed the
envelope a little further but only a little further in terms of our proposals.
And there wouldn’t — there wouldn’t be many. I’ll give you a couple of
examples.
In terms of the question of presiding over Cabinet, this is a — this
is a contentious issue in most of the Overseas Territories because the
arrangement we have in Cayman, the Governor calls meetings in
Cabinet, he presides over Cabinet, he fixes the agenda. We can’t even
discuss something in Cabinet unless he actually approves what’s called
the paper. You know that very well, you’ve been around the civil service
forever.
So, in the British Virgin Islands the Governor — in their new
constitution the Governor will still preside, in his absence the Premier
will preside, and in his absence the Deputy Premier will preside. So
they’ve moved it further than it was before because under their
constitution in the past it was like we have now which was the Governor
ran everything.
In the Turks they have continued with the Governor, in his
absence the Deputy Governor, and in his absence the Attorney General.
What we propose in Cayman is the Premier. So, in that instance
we’ve gone — or we are proposing to go a little further than they have in
the British Virgin Islands.
In Gibraltar . . . I don’t — that’s not here but I don’t think — in
Gibraltar I think the Premier — they don’t call him the Premier, the Chief
Minister presides over their Cabinet as well.
So it’s not — what we’re proposing isn’t unprecedented, it isn’t
radical, it’s just the upper end of what the UK has previously agreed with
at least one of the Overseas Territories.
And if you go through any of our proposals, forget the political
rhetoric that is going on, just actually look at what is being proposed by
this Government and what obtains in the other Overseas Territories.
We are — we’re gonna start a series in the local papers over the
course of the next couple of weeks doing the comparative analysis of
these provisions: what obtains in Cayman now; what is being proposed;
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what happens in some of the other Overseas Territories so that the
community can get a better feel for where Cayman stacks up or where
the Cayman proposals stack up against the other Overseas Territories.
But to your point, what it comes down to is: where does this
community think your elected representatives should stand at this point
in the 21st Century in Cayman in a context where the United Kingdom
can no longer be regarded as a maternalistic kind of figure who’s gonna
look after the interest of her Overseas Territories.
We are — in many respects we are actually competing with the UK,
particularly if you look at things like the financial services sector. So —
and my view, the Government’s view on this is, is that you ought to be
able to hold the people who are accountable to you responsible for the
decision making. The Governor is not accountable to the people of these
Islands. He’s accountable principally to the United Kingdom. And
whether you like him or you don’t like him you’re stuck with him. When
you’re unhappy with us you have regularly shown that disapproval and
changed this lot for another lot.
So, that’s one of the great [laughter] strengths of democracy. What
we must ensure, though — and you’re absolutely right. You must not
make decisions based on the fact that you like this Government or you
like the Opposition, you must make them based on the roles and
responsibilities that you think your elected government ought to have.
And in doing that you must make sure, or we must strive to ensure that
the Constitution has sufficient checks and balances on the increased
authority and autonomy which hopefully you will give to your elected
government so that they can’t carry on abuses of the system, so that
there is — there are consequences which flow from maladministration.
There are term limits on the office of the Premier so that he or she can’t
stay there forever even if the elected — if the electorate feels that he or
she should.
Those are some of the checks and balances that we are proposing
should go along with this increased autonomy. There may be others
which ought to be included, and we’re open to talk about those things,
too.
But my view, and you’ll find the view of many people, is that we
have outgrown the present constitutional arrangement. Cayman is just
too complex. There are just too many issues for the Governor to continue
to retain the kind of responsibility and authority and to constrain the
operations of the elected government in the way that the Constitution
now permits and often requires him to do.
I mean, we take—
[applause]
Hon. Alden M. McLaughlin, Jr. (Minister of Education, Training,
Employment, Youth, Sports and Culture): We take the current —
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thank you. We take the current situation with the crime wave that is
seemingly upon us again. Your elected government has no say under the
present Constitution in dealing with that except to continue to fund the
police if they say that they’re short of resources. Where is the
accountability? If strategies employed by the police are not working, who
are they — who is the Commissioner accountable to? Not to Cabinet.
We’ve pumped in more than $40 million into the police budget
since we took office less than three years ago. Where is the accountability
for that? I know where my constituents think it is because they say Mr.
Allen, you all not doing anything about it. This is three murders in five
weeks! Because they expect that the elected government are — is
responsible. And we feel responsible but we’re like eunuchs as far as the
Constitution is concerned.
So, that is why this — these proposals include things like the
development of a National Security Council, not to put elected Ministers
in control of what the police operations are, but so that one man, and
one man alone, isn’t responsible for everything to do with the security
services and so that the elected government can have an input and
influence over the development of policies. Not appointment of who the
Commissioner is and constables and promotions and that sort of stuff,
but over — but over policies and strategies in relation to the police. And
so that when things aren’t working, as they clearly aren’t now, we can
hold somebody accountable. Currently we can’t.
[applause]
Mrs. Suzanne Bothwell (Director of Constitutional Review
Secretariat): Thank you, Minister McLaughlin.
I just want to say that maybe when we’re looking at, you know,
who should have what responsibility — and, Christen, maybe we can go
to the last slide on the — on the template here.
One of the things that we as Caymanians have to think about in
reviewing the Constitution is: how do we hold the different groups in
government accountable? Think about how do you hold the Governor
accountable. Okay? Does anybody have any idea? Any thoughts on that?
Do we know what the Constitution says about when the Governor
exercises his responsibilities under this Constitution how we as a
community are able to ensure that he exercises it reasonably?
And maybe that’s a good starting point for us because what the
United Kingdom has said is that some of these decisions should really be
handed down to the local government. Now, it’s not saying that
everything needs to be handed down, because we look at the issue of
defence; that, no doubt, has to involve the United Kingdom. The issue of
civil service, the independence of the civil service, that was stated earlier,
and the Government in their proposal has said we have no interests in
interfering with the civil service.
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But let us say, for example, the issue of National Security which
Minister McLaughlin dealt with.
Under the Constitution, National Security, or Internal Security, is a
constitutional responsibility of the Governor alone. So when there are
issues concerning Internal Security in the country, who do we as a
community expect to hold accountable and how do we expect to hold
them accountable? Under the present situation do you have any
thoughts on that?
If it is that there’s a recommendation in the Summary of Proposals
which has been endorsed by an audit office in the UK in December,
which we can see in other Overseas Territories they have moved towards
a more collaborative partnership with the Governor on these issues, then
that’s something for us to consider.
When you deal with one of the Governor’s specific — his sole
responsibility Internal Security is there a need to enter — for our
government to enter partnership? And we can’t look at it only from the
perspective of, oh, we’re giving them so much power, but we have to
appreciate why is it that they should be included in the decision-making
process? And if the answer comes back to you as the individual, you as
the West Bay community, then you must — I mean, it’s up to you but if
it’s gonna benefit you in the end maybe that’s something you may want
to endorse.
On the other hand — but with those responsibilities, of course, or
those powers, comes, you know, equal responsibilities. Some of these
commissions or the Security Councils say that, you know, the group
which would be the Premier and the Commissioner of Police and the
Attorney General when dealing with these polices that, you know, they
make collective decisions that one should not be able to override the
other. So, I mean, those are the things that we want to look at. How do
we want to see the Security Council run?
In the issue of External Affairs that’s another area that the
Governor alone has responsibility over. Now, in our Constitution the
government, the elected government really has no say, no input on this.
We see here in the United Kingdom they just produced a document
for those of you who are interested called Governments in Britain in July
2007, and that is actually the UK Parliament looking at their own
constitutional arrangement in their own country. And even they are
saying that Parliament should be able to scrutinize its treaty-making
process. They’re saying that procedure for allowing Parliament to
scrutinize treaties should be formalized.
What are we saying in Cayman? We are saying that right now our
Constitution only allows the Governor to make decisions about
international obligations, External Affairs issues that affect Cayman.
What they’re saying is that we need to change this, we need to allow our
local government to have a say in this to protect Cayman’s interests.
What are they saying? The UK and the Governor should consult Cabinet
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in relation to any international treaty that’s going to be extended to us. I
mean, the answer is why not?
Should the Governor be making these decisions without our local
input? And that’s why I come back to the issue of accountability of the
Governor. We have to look to see exactly how the Governor presently is
accountable to us and what we can do to make sure that as our
representative brought down from England he is.
Treaties to be approved by Cabinet if it will affect the internal
policy or local legislation. If we have treaties that have to be extended to
us and the UK then says, well, now, Cayman, you have to pass a law so
this can go into effect, is that good enough or should our government
have been consulted beforehand to find out or to have some say in
whether or not this should apply to us in whole or in part?
So these are what we have to look at. And, you know, when we
look at transfer of power we have to think of it in two veins: 1) transfer of
some of the Governor’s responsibilities. And I read an analogy on last
week Thursday in East End that the Governor like the Ministers you see
before us here, he has like ministerial subjects. But on the one hand he
has what you call “reserved powers” which are separate and these are
really the powers that allows him to maintain real control over the
Islands. His ministerial powers don’t really do that.
So, when we talk about going too far making sure that, you know,
we don’t give the government everything, we are really looking at what
they call “reserved powers” of the Governor. And what they are is, for
example, if the Governor feels that things are going wrong in the way this
country is administered, he’s not going to use his power over External
Affairs and his power over, you know, Internal Security. What he’s going
to do is to use his reserved power to pass a law. That’s actually separate
and apart from the Constitution.
And for those of you who have . . . I’ll just go over here now, who
have this don’t leave here without it, because if you don’t know what’s in
our current Constitution you need to begin to know. And you will look at
the reserved powers of the Governor and you will see what they are. He
can disallow laws. That is how the Governor retains almost control over
the jurisdiction.
What is being proposed here is not to take away that responsibility
from him. It’s not being said here that he shouldn’t be able to implement
laws for the good governance of the Islands. What is being said is that
those subject areas, those ministerial responsibilities like External
Affairs, Internal Security, that those are the things that local
government, our local representatives say that you know what, these are
subject areas that affect Cayman directly. And we should be able to
represent the views of the public. And by doing so you can hold your
Ministers accountable, whereas you must ask yourself now, how do I
currently hold the Minister for External Affairs and Internal Security
accountable? Those are the questions we have to ask ourselves.
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And if we are concerned about power, then, maybe we shouldn’t
say outright oh no, they mustn’t have that, but let’s see how we can have
checks and balances—
Christen.
Checks and balances on power. So I think the last slide has that.
And what has been proposed, just in brief — last slide. Yes. No.
Last slide. Thank you. Uh huh. Right down to the bottom. Right.
Right. We see here that if you’re — if you’re concerned about any
additional responsibilities the elected government may have you can look
at the issue of prevention of corruption. What can we do as a society?
What can we ask for in our Constitution to prevent corruption with
increased responsibilities?
The issue of whistle blowing. This would allow civil servants who
are working independently, who are working for the good of the country
and see things that are going wrong to be able to bring about
accountability and not feel that they have to allow these things to
continue.
Freedom of information. Next year January a law will come into
effect, come into force. What that will do is allow you, the citizen, to
actually go to the government if there’s an area that you’re concerned
about, ask for information about it.
So — and then the issue of people-initiated referendums. That’s
another issue that they have raised that is potentially a check and
balance. If members of the community feel that there’s an issue that is so
strong to them that they feel they should be — it should be brought to
the attention of the Legislative Assembly and they must deal with it, that
that would allow us, not every four years, but whenever we want to, to
invoke that.
So maybe part and parcel what we have to do is look to see where
our interests can be protected in the Constitution or represented and
who we think should be representing those views.
And if — no matter who that person is or that office is, if we are
happy for them to represent our views and to allow them to do that in the
Constitution but we feel that there needs to be things in place to make
sure things are done right, then that’s a separate thing we gotta look at.
What else can we put in place to make sure that power is tempered, that
power is not absolute?
So during the next couple of months, as Minister McLaughlin said,
these are things that we’ll be dealing with in our meetings but also in the
media. So I would encourage you to look out for the adverts in the
papers, the articles. If you have any particular questions or suggestions
that we’re asking you to let us have them because these are all things
that we would like to know.
They have suggested here a Standards and Public Life Commission
which really is to — is really anti-corruption commission. I mean, you
need to think about whether that may be a good thing or whether you
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will think it makes any sense. Because what that’s supposed to do is to
at least put in a system whereby if corruption’s alleged it can be
investigated independently.
So I don’t know if anybody has any other questions or comments
about anything else.
Mr. Billy, and then I do see a gentleman on the side there and then
Mr. Leonard and then Mr. Locksley.
Order-in-Council
Member of the public: Thank you very much, ma’am, Messrs Ministers
and the — Christen in the panel there.
I would say the first thing that our God is a patient God and a
forgiving God, and if we did intend to pray at the beginning and didn’t
maybe we can close with a prayer, and I’d ask if you would consider that.
There are a couple things in connection with the Constitution and
the reference to the state that somebody brought it up about not
enshrining it in the Constitution but putting the Human Rights in an —
in an act. And one of the things that I believe that we need to enshrine in
the Constitution is limiting the United Kingdom’s power through the
Governor or by Order-in-Council.
And just a note here: Order-in-Council is a very undemocratic,
dictatorship decree when the government of the day, the Prime Minister
trots along to Buckingham Palace with a few of his ministers and says
Queenie, sign this, please.
And it is not — it bypasses Parliament most of the time. Parliament
do not debate these issues. A lot of Order-in-Councils just proceed that
way. If you want, just check what happened with the Caicos Islands
which is currently receiving a lot of attention by the UK Parliament
Committee looking at the work of the FCO in the Overseas Territories.
So, the United Kingdom is now really a state in the United States
of Europe; they are not a sovereign state anymore; they are subject to the
activities and the actions taken by the European Parliament.
And we should have included in our Constitution some statements
that would not allow, would not give the right to the United Kingdom for
them to rewrite unilaterally our Constitution, that we must have the
agreement on this end before they can automatically make changes.
[applause]
Member of the public (Continuing): I would ask — I have something
else, sir, and I would ask you if you would comment on that first, one of
the panel members. There is something else I’d like to discuss.
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Hon. Alden M. McLaughlin, Jr. (Minister of Education, Training,
Employment, Youth, Sports and Culture): Thank you, Mr. Billy. That’s
actually in the recommendation, in the proposal.
Member of the public (Continuing): No more changes unilaterally by
them unless we agree to it?
Hon. Alden M. McLaughlin, Jr. (Minister of Education, Training,
Employment, Youth, Sports and Culture): That’s our proposal. You go
ahead, I’ll look for the — where they are.
Member of the public: Okay, good, sir.
Hon. Alden M. McLaughlin, Jr. (Minister of Education, Training,
Employment, Youth, Sports and Culture): For the reference.
Member of the public: Okay. I didn’t read it that it was that cemented
in there, sir. Okay, thank you.
Right to a Secret Vote
Mr. Billy Adams (Member of the public): I would also ask, sir, that we
have the right to a secret vote. Our vote currently is not a secret vote.
Our votes in an election are traceable because they all have a number
which matches a number on the — on the counterfoil of the cheque. So
they are traceable.
[applause]
Mr. Billy Adams (Member of the public): You find out in government
the method to secure a secret vote that cannot be traced because, believe
me, there’s some victimization that can occur and I believe it will occur if
it hasn’t already occurred. And this is the way that some countries
control their population, because they know that their vote is traceable.
I only trust what I can verify, and I don’t trust the system if
somebody can verify who I voted for in this case in a reverse way. So I
would ask if you consider that.
Question #14 – Mr. Billy Adams (Member of the public): I would also
ask that there is a right defined as a negative right and that would be a
negative on gambling in this country. I know we have the numbers
business which a blind eye is turned by government and the police to it. I
call the Commissioner of Police “Rambo” because of the way that he was
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built up to be when he was coming. And I told him on the first time that I
had the opportunity to meet him, if he leaves this country and does
nothing about the illegal gambling, well, in my mind he’s done nothing.
Because so much comes from it, I believe even more than the — more
harm is done from that than possibly even the drug trade in this country,
that millions of dollars leave this country by gambling.
And I would ask, would you consider including in the Constitution
a negative provision to say that there would be no organized gambling in
this country?
[applause]
Hon. Alden M. McLaughlin, Jr. (Minister of Education, Training,
Employment, Youth, Sports and Culture): Billy, we’ll include anything
that the majority or we believe the majority of people want; that’s what
this exercise is about. It’s not for the two of us to decide that, or the
Cabinet for that matter.
Question #15 – Mr. Billy Adams (Member of the public): Thank you
very much, sir.
Now to the environment provisions and tourism because gambling
goes along with tourism. It’s usually the tourism interests that promote
organized gambling.
Our environment has suffered, and it did me good to hear our
Director of Planning here mentioning about the environmental
considerations.
The biggest destructor of the environment is the tourism industry
traditionally by the developments that are caused for the yacht basins
and the harbours and the this and the that and all the hotels that take
out all the mangroves all the way to the North Sound, take out our
protected areas and our — all the zones. They don’t care. They’re here
today and gone tomorrow, the carpetbaggers.
And I’m wondering what sort of wording did you envisage we have
in there because our environmental laws laying on the side, growing dust
or the proposed draft has been there for so many years and we haven’t
seen it.
How do you propose to protect the environment by the
Constitution?
Hon. Charles E. Clifford (Minister of Tourism, Environment,
Investment and Income): Mr. Adams, just let me say, first of all, that
your comment in relation to tourism and gambling is an interesting one
because we have never had legalized gambling in this country. But
notwithstanding that and despite all of the nonsense you hear on some
of the talk shows about our tourism numbers being down, we have done
exceptionally well with respect to tourism without gambling.
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And if you look at the numbers — and I invite everybody to do that
— on the Caribbean Tourism Organization (CTO) website, you would see
that about half of the countries in the Caribbean (and some of them are
what we consider major players, some of our main competitors) have
seen a decrease in air arrivals in — last year, in 2007. But Cayman
posted a 9.1 percent increase in air arrivals.
So from where I sit and from this Government’s point of view, we
have done exceptionally well with tourism without gambling and we don’t
see any need for that.
As far as the—
[applause]
Hon. Charles E. Clifford (Minister of Tourism, Environment,
Investment and Income): Thank you.
As far as the wording with respect to the particular right relating to
the way the environment is concerned, that is something that we clearly
need to flush out with our Department of Environment and our other
technical agencies with respect to how that could best be positioned. I
mean, you heard earlier tonight the Director of Planning asking the
question as to whether we’re just talking about the natural environment
or the natural and the built environment, and those are issues,
obviously, that we need to carefully consider.
So I can’t sit here tonight and tell you exactly what the wording will
be, but I know that — I know where your heart is and I know that you
certainly also could provide advice to us.
Was there a third point that you raised on that or just those two?
Mr. Billy Adams (Member of the public): You covered that point, sir.
Hon. Charles E. Clifford (Minister
Investment and Income): Okay.

of

Tourism,

Environment,

Provisions in the Constitution for “Except with His Consent”
Mr. Billy Adams (Member of the public): The last thing that I would
mention here is my fear of prefacing the Human Rights provisions with
except with his consent. And I go back to the People for Referendum
petition when the Governor prevented civil servants from signing that
petition which was trying to promote exactly what we’re heading towards
now, a referendum. And people like the Director of Planning would not
have been allowed to express an opinion on that because he was told
that he couldn’t.
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And I could foresee a day in the Cayman Islands when the largest
by far employer in the country is — it currently is government, of course,
because, what, maybe a third of our workforce is employed by
government and all the various agencies, and we are removing from that
the possibility that these — somebody could come along and say, you
know, you’re — you have to not take part in anything if it is deemed that
it may be something that is against current policy of the government of
the day.
And the whole referendum process is going to go down the tube if
not every person, every elector in the country can fully partake in the
debate of the issues and also the referendum vote. And I would ask you
— because I don’t see this except with his consent. I took a look at a
couple. I think Bermuda — there’s one other I think that I saw it in, but
it surely is not common to have this phrase in front of it. If it’s a right,
my right to life or whatever, I shouldn’t have it without my consent I
don’t have a right to my life. I shouldn’t have to be asked to sign it away
just to get a job.
And the other thing that I would want to mention is that the
responsibility for the civil service rests with the Governor. And I know
that there was some move for ministerial — more responsibility over the
civil service directly, in a way. And the current situation with the
accounts of the country that we have —
Hon. Charles E. Clifford (Minister of Tourism, Environment,
Investment and Income): Sorry, but can we just clarify that point
because I want to make sure we’re clear on that.
The proposal isn’t that Ministers should be more involved in — in
the administration of the ministry in relation to the civil servants but
that Ministers should have more responsibility for directing the
implementation of those policies. There is a difference because
sometimes you may have some issues with respect to a policy being
decided at Cabinet level and there being difficulties with respect to the
implementation of those policies. And again, you got into this gray area
about, well, when the process falls down at that point who is ultimately
accountable for it.
So it’s just a question of definition, but we don’t want to give the
impression because it certainly isn’t our intention that Ministers should
be responsible for the civil service. That’s not the case at all.
Mr. Billy Adams (Member of the public): Okay, you’re responsible for
the working in the civil service, you’re moving in that direction. That’s
what that step is. However, I would ask that you carefully analyze the
situation because as I understand it, the Governor is now responsible.
Every Caymanian has to sign an agreement; every expatriate has to sign
a contract. They sell their services to perform certain actions; they get
paid based on performing those actions.
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Now, let’s take the situation with the accounts of the country.
The accounts are such that they haven’t been produced for years
and years. The Auditor General goes on the radio and talks about it. And
the Governor, when those contracts are written if people don’t perform, if
they have been collecting their pay all along and then not performing the
contract it would be like you going to the grocery store and be willing to
accept a box supposed to contain 12 eggs and you only got 3 in it. And
therefore, if I was a purchasing agent, I would have failed in my job
because I should have got 12 eggs in the box.
So that’s the Governor’s responsibility. And I think that if they are
not performing either the contract is written wrong or if he’s not holding
them to it and paying them the same salary something is wrong there.
Well, then, it is your job as Ministers to report him to the Foreign
and Commonwealth Office, and if the Foreign and Commonwealth Office
doesn’t do something about it, it’s your job then to report it to the
Parliament of the UK because they have the Foreign Affairs Committee
(FAC) which is currently sitting.
And I would suggest to you gentlemen that you look into that and
that you take this the whole way up because this is a serious problem
that’s affecting us. Your Public Accounts Committee (PAC) is doing
diddlysquat at the end of the day, and even what they do do of course we
don’t know because lots of that is done in secret.
So I— these are very serious issues, I believe, to the country for us
to really understand because accusations on spending and where we
stand go out in the public and you hear them broadcast but nobody’s
able to verify them. So I would ask if you could look at that and examine
these issues and tell the country where you’re gonna take it to get these
issues resolved.
Thank you very much, sir, for your time.
[applause]
Mrs. Suzanne Bothwell (Director of Constitutional Review
Secretariat): Thank you, sir.
Um, do we have another question? I think we had three more
questions going.
Yes, the gentleman at — over at the far right —far left.
Mr. Adams, one of the things you raised, the last issue raised in
terms of accountability of the civil service and the Governor, I mean, the
Government, I think, has actually stayed away from the civil service
simply because it is not something that’s under their responsibility and it
is not something that they are moving towards. And I think Miss Jenny
raised the issue of maintaining the independence of the civil service.
However, however, that does not mean that there should be — there
should not be accountability within the civil service and maybe those
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representations should be made separately to the — His Excellency the
Governor.
And I ask you to abridge your answer.
Mr. Billy Adams (Member of the public): I’m paying these gentlemen,
ma’am.
Mrs. Suzanne Bothwell (Director of Constitutional
Secretariat): But it’s not their constitutional responsibility.

Review

Mr. Billy Adams (Member of the public): They are not getting the
results to operate their ministries the way that it should be working. You
have some Chief Officers that are taking the annual budget, dividing it by
12 and telling the people fudge your numbers so it comes up to the — to
1/12th of the allotment each month when they make up the invoice. We
know it’s happening.
And then we hear tales of going to Cabinet, the Financial — not the
Financial Secretary, the Chief Secretary going and there’s a proposal
from government. These people did not produce the accounts that they
were contracted to produce by agreement or by contract, and now — they
didn’t do their work on time and now they’re proposing — the official side
of government is proposing that they pay them an additional $10,000 to
do the work they didn’t do they didn’t do in the first place. Well, then,
why should they ever catch up and produce it on time if they know they
can delay it and then get an extra $10,000?
Mrs. Suzanne Bothwell
Secretariat): Okay —

(Director

of

Constitutional

Review

Member of the public: You don’t have to comment, Ministers, because
that came out of Cabinet, okay?
Mrs. Suzanne Bothwell (Director of Constitutional Review
Secretariat): Okay, Mr. Adams, but I still think you should direct that
— those comments to His Excellency the Governor and the Chief
Secretary because constitutionally that falls squarely within their remit
and under the Public Service and Management Law.
Gentlemen, you have another question or comment.
Question #16 - Member of the public: Not another one, this will be the
first one. Good night everybody.
I’m not really here to advocate independence, but I would like to
find out from the Official Members their — if they are aware of what is
the position within the EU in regards to member states regarding
colonies.
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Mrs. Suzanne Bothwell (Director of Constitutional Review
Secretariat): Before we — Ministers, you answer, I’d just like to thank
those persons who are listening on radio for tuning in. I know we only
have a few more seconds left to the program, and we ask you to continue
to listen to the public meetings that will be going on throughout the
Islands and that will be recorded live by Radio Cayman.
Ministers, I will ask you to perhaps take that answer.
Hon. Alden M. McLaughlin, Jr. (Minister of Education, Training,
Employment, Youth, Sports and Culture): I’m not sure I understand
precisely what — what you want in a response when you say if we know
precisely the position of colonies as far as the EU is concerned, but I
hope that this helps and if this is not the full answer then you can ask
probably more questions.
Member of the public: Okay, the reason —
Hon. Alden M. McLaughlin, Jr. (Minister of Education, Training,
Employment, Youth, Sports and Culture): Hang on. Hang on. I haven’t
answered it yet. [laughter]
What we do know is that the provisions of the European Union,
constitution and the way they operate, they essentially insist that all of
the member states ensure that their colonies comply with their
international obligations and conventions and so forth. So, essentially,
whatever is decided there is generally extended to the Overseas
Territories or colonies, whatever you want to call them, by the respective
member state which has responsibility or the constitutional link for
them.
So, in many instances we wind up with things like — like the EU
Savings Directive. That was something that was decided by the EU
Parliament, and the UK had to follow through and make sure it was
extended to the Cayman Islands. That’s an example of what happens.
Member of the public: Okay. My understanding of the EU situation in
regards to member states regarding colonies is that when a nation
becomes a member of the EU, a full member, they can no longer have
colonies. I’m not 100 percent sure on that; that’s why I was asking the
question.
I think we can sort of reference in a sense . . . France told her
colonies — Guyana, Martinique, a couple more — that was it, they was
incorporated into France.
Now, tomorrow is another day. If the people of the UK decided they
gonna change of government or the United Kingdom government decided
they are going to go into the EU as a full member, it’s a kinda
hypothetical question or situation.
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But you will recall we had a . . . I think it was a court case of some
EU national challenging the employment situation here.
And “independence” seems to be a kinda bad word. I’m not
advocating it at this time but I think we should be planning, because if
such a thing was to occur, tomorrow the UK says, well, folks, you know,
for the last 30-odd years we’ve been trying to get you people down there
to make up your mind what you wanted to do. And apparently you all
kinda like don’t seem to be comfortable, nobody wanted to go forward, so
we decided that we’re gonna make the decision for you. We’re gonna give
you two options: independence or incorporation.
Now, I’ve talked to some members of the LA about this matter and
they seems to think that under international treaties they’re not gonna
be able to do this, but I would just like to point out my opinion.
Where would we face up to the United Kingdom? Would you try to
take it through the United Nations or some other channel which would
not be open? But with the United Kingdom having a veto power even in
the UN that would be a dead end.
So I think it is time that we do try to get a handle on our Internal
Affairs and make plans, try to put plans in place, some sort of
contingency plans that these things is possible, very possible to happen.
They are not impossible things I’m talking about.
My recollection, the United Kingdom started giving us aid and they
said we didn’t qualify for it no more. I think the Public Works — the
existing Public Works building which has now become Motor Vehicles or
something like that up on the North Sound Road was the last aid that
the United Kingdom gave to Cayman Islands. And henceforth we will
have to pay for everything prior to that, prior to — now we are paying for
everything.
I don’t think that we should just sit back and just thing that
everything is going to be okay because in this changing world very few
things are. And on top of that, I’ll say thank you all.
[applause]
Mrs. Suzanne Bothwell (Director of Constitutional Review
Secretariat): Your comments are noted and they’ll be taken on board.
Thank you very much.
We do have a comment here and Mr. . . . your church brothers.
[laughter]
Question #17 - Member of the public: I have a question and then a
comment.
The May date that has been mentioned over and over and over
again, is that still standing that that is going to be the date of the
referendum?
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Hon. Alden M. McLaughlin, Jr. (Minister of Education, Training,
Employment, Youth, Sports and Culture): We are still listening to
feedback on it. We’ve said when the issue about possibly postponing the
referendum was first raised that we would listen to what we felt the
majority of people believed. If people believed they didn’t have enough
time or don’t have enough time to properly consider these issues and to
come to a view about the rightness or otherwise of what was being
proposed, then, we would extend it.
But what we were not prepared to do was to get into an openended arrangement that we’d go on for another Lord knows how many
years because there are some — there are some practical realities here.
It’s been — this process was announced by the UK in ’99, we
picked it up in 2001, we’re now at 2008. If we don’t complete this
exercise before the elections, I don’t know when it will ever be concluded.
And there’s such a thing as what I will call “constitutional fatigue” where
people just get tired of having to go through the same process over and
over and over again.
So we are not at all averse to considering a postponement if the
majority of people — or not even the majority, if we get a strong feeling
that that’s what people want. But we are determined to conclude this
exercise. So we’ve said the end of May and we’re still listening.
To be truthful, in the early stages we — we heard a number of
people say they didn’t think they had enough time. But in recent times
there’s — people just seem to be more interested in learning and having
these sorts of discussions than they are in putting the date off.
So, we’re keeping an open mind about that. We haven’t come to a
view.
District Councils
Member of the public: So the May date is, as far as we’re concerned at
this moment, is a go?
Okay, one other — one other question — comment.
I think that we have to make sure that the power stays with the
people. We can’t have — have it any other way. And one way of
demonstrating, one way of assuring that the power stays with the people,
I think, is to devise — or have it put in the Constitution that there be
district councils. Now I am not here tonight to advocate how you arrange
these things, but the power should stay with the people and that would
be one way of making sure that it stays with the people because we’ve —
we’ve seen what governments do. But if you have district councils, then .
. . I would just give you just a little synopsis.
Each district would have a council that would be more or less
overseeing what goes on in that district, feeding information to central
government that they will know when they make a decision that it’s
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within the ambit of what this district wants. And even go a little
further, there could be a central district council which would be made up
of the district councils that would be directly funneling information and
— from the people to central government.
Hon. Alden M. McLaughlin, Jr. (Minister of Education, Training,
Employment, Youth, Sports and Culture): And — and how would the
district councils be chosen?
Member of the public: Well, that’s something that I think would have to
be worked out. You know, there could be a sort of an election process,
there could be — they could be chosen by people within the district made
up of, let’s say, the JPs, the clergy. There’s all kind of scenarios that
could be constructed that I think would make it feasible and efficient.
Hon. Alden M. McLaughlin, Jr. (Minister of Education, Training,
Employment, Youth, Sports and Culture): But if you limit the choice
of the council to a select group of people isn’t that undemocratic?
Member of the public: Well, if you limit it to a select group of people
but I said election, you know. That — that would put it to — to everyone.
Hon. Alden M. McLaughlin, Jr. (Minister of Education, Training,
Employment, Youth, Sports and Culture): Then what is the distinction
between that election and the election to the House?
Member of the public: Well, the distinction would be that the district
councils, I think, would be closer to the people. In other words, you’ve
got things occurring in districts now that I think maybe many people in
the — in the various districts, you know, would not be in favour of.
I think the power has to stay with the people.
Hon. Charles E. Clifford (Minister of Tourism, Environment,
Investment and Income): Mr. Banks, I think we follow exactly what
you’re suggesting. I believe, though, from a practical point of view — and,
of course, we’re willing to consider what you said. But from a practical
point of view, the issue is going to be getting enough people involved in
that council, because if you don’t have enough people involved in it, then
the council is going to be purportedly representing the views of the
majority when, in fact, it is not because you don’t have that sufficient
support to — to represent the majority. That’s always going to be the
issue because you always have difficulty with getting the numbers to
support that kind of thing. But I follow your suggestion.
Member of the public: Well, that would be one of the things that we’d
have to kick in the rear and make sure that we have the total
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representation from the districts. And probably the only way that it could
be done would be through some type of election process which — and I
would also advocate that that council have a spread that would carry you
on over the general election period so that there would be continuity, not
when one government comes in I don’t like what this one do so . . . bye.
But if you got a district council that is guiding this whole process, I think
that we could all be up here and we’d have a better place.
Mrs. Suzanne Bothwell (Director of Constitutional Review
Secretariat): Thank you, sir.
Before we go to the next question I just want to say that it’s getting
just passed ten o’clock now, so I’ll take two more questions from the left
and then the gentleman —
[inaudible interjection]
Mrs. Suzanne Bothwell (Director of Constitutional Review
Secretariat): Okay. Okay, but we’re gonna probably wrap up within the
next ten minutes, okay? Thank you so much.
Question #18 - Member of the public: Okay. What I’m interested in
knowing is what are being compiled right now will we be able to see that
as a draft or is the next stage law?
Mrs. Suzanne Bothwell (Director of Constitutional Review
Secretariat): No. Well, no, what’s gonna be compiled is probably
something like the Summary of Proposals, but it’s gonna be reflective of
what we’ve all talked about, what the majority of persons think on a
particular issues.
The draft itself will not happen until after the Cayman Islands
government meets with the UK because — and I think, Minister
McLaughlin —
Hon. Alden M. McLaughlin, Jr. (Minister of Education, Training,
Employment, Youth, Sports and Culture): Yeah.
Mrs. Suzanne Bothwell (Director of Constitutional
Secretariat): — you can probably talk a bit more about that.

Review

Hon. Alden M. McLaughlin, Jr. (Minister of Education, Training,
Employment, Youth, Sports and Culture): Yeah.
Gary, we’ve thought long and hard about this process and we’ve
sought the best advice we could get on the issue.
We — what is being asked for by this Government is a mandate to
go to the United Kingdom and negotiate a Constitution within a
particular framework, along the lines of what — of what we proposed
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with the necessary modifications reflective of what the feedback has
been. Because what we ask for may not be what we get dealing with the
UK; it’s a negotiation.
What we — essentially what we are asking for is the framework so
that we understand in broad terms what is acceptable to the people of
this country. If we go, or if we were to go with a fixed position with every
‘t’ crossed and every ‘i’ dotted and the UK said no, you can’t have that
provision, and that’s — that’s all we had on mandate to negotiate, we’d
come back — we’re bound to come back empty handed.
So what is being asked for is a mandate in broad terms to
negotiate within these particular constraints, this framework for a
constitution along these lines.
So what you will get — what the country will get in advance of us
going to a referendum is another document which would reflect, we hope,
the outcome of these negotiations — these discussions, the national
conversation we’ve been having about this, and hopefully that will reflect
what the majority of people think.
You’re never gonna get 100 percent agreement on every single
point. You’ll ask everybody in this room and they gonna have a different
view about each area and we’d never wind up with a constitution if the
country has to sign off on every word in every line. It’s just not gonna
happen. But we believe that we can get consensus in broad terms about
what the country wants to see this new constitution look like and then
that’s what we’ll go and negotiate for.
Obviously, if we get to the United Kingdom and there’s a major
problem, the people have said to us that — and this could perhaps
happen on some of the Human Rights points, people have said to us this
and they say no, it has to be this, then in those circumstances, if the
situation is serious enough, we’ll have to come back to the people and
say — and say to them we have to withdraw from the negotiations
because we have no mandate to agree this particular point, if you
understand what I’m saying.
But if it is — if it is a smaller point or — or . . . let me give you
another example.
If we — if we get a mandate from you as the people saying yes, go
and negotiate for the Premier to chair Cabinet meetings and the UK says
to us no, we don’t agree, we want — we want you to have a provision
similar to the one TCI has, where the Governor chairs it and in his
absence then the Premier can chair it. Obviously, I don’t think we’d come
back — or we’d have to come back to you and say no, the UK said we
couldn’t have the Premier being the sole chair of Cabinet. What you
would have said to us is you could go and negotiate in these terms, but if
the UK won’t give you all of that I don’t think I would regard that as a
deal breaker necessarily. But if it was a fundamental point about they
insisting that marriage can be between two men, for instance, then I
don’t think that we would [laughter] we would think that we could go
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ahead and agree with that because I don’t think we’d live after we got
back here [laughter] if you understand what I’m saying. Yeah.
Mrs. Suzanne Bothwell (Director of Constitutional Review
Secretariat): Okay, thank you. I think we do have a question. But I just
want to say that we need to be mindful that when we are going into the
referendum whenever that is that we need to produce a document that
no matter who the person is they can read it.
And I know most people probably have never read a constitution,
much less a draft constitution that we are gonna be — that’s gonna be
made. So we need to make sure at least that the major proposals are
there, the beginning of them and the end of them, so that they can read
it and say okay, yes, I agree with this and I think that, okay, when I go
and vote I may vote yes. Or they say I don’t agree with it in its entirety
and they vote no.
If we do start drafting or putting out a draft constitution at this
time for our 13,000 electors, I’m just not sure how many people are
gonna be able to understand it or read it. What we want to do is to put
forward a final proposal, a referendum proposals which will be based on
the view’s, majority views of the people in simple language so that
everybody can understand it.
Hon. Alden M. McLaughlin, Jr. (Minister of Education, Training,
Employment, Youth, Sports and Culture): Suzanne, I think that’s
absolutely right. This is the Draft Constitution which the UK sent back in
2003, and it will take a brave soul really to read through all of that and
say I agree or disagree with all of these.
So, we can’t put something like this out and expect people to vote
sensibly on a referendum. What we have to put out is something similar
and certainly no bigger than — than this Summary of Proposals which
sets out in broad terms what the proposed changes are. And the country
will then be able to say yes or no. And if they say no, then that’s the end
of the process, I believe, until after the elections. And whoever takes
office after that will have to run this gauntlet again, although whether or
not anybody’s gonna be prepared to go to a referendum again if that one
fails remains to be seen.
Mrs. Suzanne Bothwell (Director of Constitutional Review
Secretariat): But remember it’s about your views because your views
gotta go into that final referendum document.
Second to last questions. Mr. Ebanks and Mr. McLaughlin.
Proposal to Limit Terms to be Served
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Member of the public: Thank you very much.
Just a few observations on the Summary of Proposals. I just want
to indicate that I agree with most of those proposals contained in the
document, but I do have some observations, and I wonder if you could
bear with me. I know time is marching on but very quickly I will try to
cover them.
The first observation I have is on the issue of term limits. I agree
with term limits. It should be not more than two terms. However, I am
concerned that if you’re limited to only two terms that means forever.
Therefore, in time we may be running out of talent to come forward.
I don’t see a mad rush from our people to become legislators, and
therefore, in time we could be short of people that could — could lead the
country. Therefore, I agree with the two-term limit but I think that we
should have a break and then perhaps come back and serve again.
[applause]
Hon. Alden M. McLaughlin, Jr. (Minister of Education, Training,
Employment, Youth, Sports and Culture):
That’s actually the
proposal; it says two successive terms. But the actual proposal is that
you could — having taken a term off if you were re-elected you could
then —
Member of the public:
document.

Okay, well, it wasn’t quite clear in the

Hon. Alden M. McLaughlin, Jr. (Minister of Education, Training,
Employment, Youth, Sports and Culture):
It isn’t clear in the
document, I agree.
Member of the public: Okay, thanks. Well, that’s good to — for — to
know that.
First-Generation Caymanians Becoming Legislators
Member of the public: The second point that I want to make is that —
and I think that you have already indicated that in some previous
forums, that the issue of first-generation Caymanians becoming
legislators has dropped by; it does not have support. I do not support
that and I think the majority of people in Cayman do not support that.
And therefore I think that that should be taken out of the discussion
document for the future.

John A. Cumber Primary School

25 February 2008

Constitutional Modernization Review Meeting

64

Hon. Charles E. Clifford (Minister of Tourism, Environment,
Investment and Income):
Just so you know, that’s clearly the
indication we’ve had in all of the meetings thus far, so I think the
majority — the majority accord with what you’ve just said.
Member of the public: Okay, thanks. I wonder how — how does — how
do we feel?
[applause]
Member of the public: Okay, thank you.
Single-Member Constituencies/One Man, One Vote
Member of the public: The third observation that I wanna make and
reinforce is that I believe that the cornerstone of democracy is based on
the principal of one man, one vote with equal value. And therefore, I
support strongly single-member constituencies and the provision of one
man, one vote.
[applause]

Proposal to Include in the Constitution Limitations on Borrowing
Member of the public: The last two small observations I have that are
very important is in respect of finance. I am happy to hear that the
Government proposes in including in the Constitution the limitations on
borrowing, that is, 10 percent of our recurrent revenue to support any —
any debt of the country.
And I want to applaud the Government on that and I strongly
support that issue.
[applause]
Register of Interest
Member of the public: The last and final item that I want to make a
comment on is not included in your proposals, but I feel very strongly
about. I believe that the Register of Interest is very weak as it currently
stands. And I believe that if any person wishes to become a servant of the
people and a legislator and be accountable to the people, he or she
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should be able to file a full balance sheet outlining their assets, their
income and liabilities so that there is no question as to about any
enrichment or anything that could come out.
I think transparency is important and I believe that every person
who wishes to become a Legislative Assembly Member or a Member of
Parliament must be prepared to — to be open with the people who gonna
elect them and put them in there.
That’s my observations. Thank you very much.
[applause]
Hon. Charles E. Clifford (Minister of Tourism, Environment,
Investment and Income): Thank you, Mr. Ebanks, and thank you
particularly for that last point, because I don’t think there’s any secret
that we agree with you on that. You know our position on that issue.
Thank you very much for that.
Mrs. Suzanne Bothwell (Director of Constitutional Review
Secretariat): All right. Thank you again.
We’re down to the last question of the night and then once we’ve
concluded answers I would like to ask Brother Gary Haylock to give us a
closing prayer.
Mr. McLaughlin.
What is a Caymanian?
Mr. Carlyle McLaughlin (Member of the public): Yeah, thank you very
much. I’ve been sitting here listening as a new West Bayer. I’ve lived in
West Bay probably about two and a half years now. But I’m also a new
Caymanian and you all didn’t know that. And that’s one of the things
that’s worrying me. Some people have been very, very demonstrative
about Caymanian, what is a Caymanian? I wasn’t born here, I only have
status.
I could not run for government now. I want you all to hear that and
think about it and start thinking a little bit more seriously about what is
a Caymanian.
Now, people will look at me and say, oh, he’s Caymanian, but the
rules that you all have been talking about I could not run for government
right now.
Okay? I just want you to understand that.
I’ve also sat here for, you know, several hours talking about the
different things that we’ve had to talk about. We haven’t, in my opinion,
broached a number of subjects that are still important, and I don’t know
if we can really get to the grips with a lot of these things.
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The one that hasn’t even been talked about much today is the
referendum approach and what can we do. The issue about the civil
service has come into the equation. That wasn’t something I even
thought about.
But we have to have an ability to talk about a lot of these other
things, come up with disparate views, discuss those views. And one of
the concerns I have with the whole referendum process that we’re talking
about now is there’s only one question, yes or no. I believe things like one
man, one vote is a valid referendum question. We know that there are
disparate opinions, but I am prepared, even if I disagree, to accept
whatever the majority takes in that particular position.
And I think there are more than one positions in several of the
points that we’ve had tonight even. And so therefore, I wish to challenge
the Government that we need to talk more about okay, how are we going
to address this referendum question and how are we going to give the
majority of the people — you say you want a mandate. I can’t see any
better way to have a mandate than saying that the referendum said that
one man, one vote was approved by 84 percent of the population, or
whatever the question is that we want to deal with.
And I didn’t necessarily agree to referendums initially, but I believe
something like the Constitution meets one of those national-issue
questions that referendums are built for. I don’t think referendums are
built for very generic policy decisions on certain matters. But something
as important as the Constitution, we need to have a larger referendum
process so that the questions can have the mandate of the people.
I believe — I’ve been sitting here and I’ve attended other West Bay
meetings. I heard very disparaging views from other West Bay people. Are
you gonna go away from this meeting believing that you have the views of
West Bay? I’m not a West Bayer. People would say I’m not a West Bayer.
But I believe I am because I have to live here now.
So, therefore, I am concerned to get all of the views of all the West
Bay people, the Cayman Brac people, the East End people, the North
Side people to these questions knowing that everybody must understand
that whatever happens has to affect all of us and not just one segmented
part of the country because I think that’s a big problem.
The question that we had about district councils, I mean I can hear
all kind of issues with that and I have no problem with it. But the
problem is what we’re talking about, people, is that costs money.
I have been working for the government of the Cayman Islands free
of charge for many, many years. I don’t believe you can continue to
operate in that way. You’re going to have to put paid people into various
committees to run the committees the way people say they want without
corruption. If you continue to have people serving on boards without pay,
they’re only going to do what they can do for favours for people. But if
they’re being paid and they’re accountable, then the whole corruption
thing comes into the equation: you don’t do your job you can go to jail.
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All right. So the district council is a fine idea but people must
remember that’s gonna cost money because it’s gonna have to be paid
people if you really want the job done right. And the government’s gonna
have to give them a budget and say okay, here’s so much thousand
dollars for you all to run your little district.
Right now we complaining about the taxation that we have now. So
where’s the money gonna come for these type of things?
I agree in the longer term they need to be put in place, but we also
need to find out as we get bigger we generate more revenue, we can then
do more things.
The biggest concern I have in this country right now is the “me”
mentality. What can I get from government and things that people are
asking for are what countries with large taxation bills like 35, 40, 50
percent tax plus 25 percent VAT (value added tax) we are asking to get
those things when we don’t pay anything.
That’s my little two cents.
Mrs. Suzanne Bothwell (Director of Constitutional Review
Secretariat):
Thank you very much for those observations and
comments.
[applause]
Mrs. Suzanne Bothwell (Director of Constitutional Review
Secretariat): I’m sure that the government will take them on. And
especially when it comes to the referendum time, I think we have some
serious thinking to do about how we approach the referendum.
I think we’ve reached the end. I’ll let Minister McLaughlin close.
Hon. Alden M. McLaughlin, Jr. (Minister of Education, Training,
Employment, Youth, Sports and Culture): Carlyle, I have to tell you,
there’s one thing you’re wrong about. You can run for election. Your
grandfather and my grandfather are the same grandfather.
[applause]
Hon. Alden M. McLaughlin, Jr. (Minister of Education, Training,
Employment, Youth, Sports and Culture): So, I can explain to you —
we can talk about that afterwards, but I can promise you, you can run.
You can run. You can run.
[inaudible interjection]
Hon. Alden M. McLaughlin, Jr. (Minister of Education, Training,
Employment, Youth, Sports and Culture): I got you.
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[inaudible interjection]
Hon. Alden M. McLaughlin, Jr. (Minister of Education, Training,
Employment, Youth, Sports and Culture): Okay, oh I see. Yes, okay.
And I agree with you because I think it’s so restrictive, too, but I’m
guided by the majority.
But on your point about the referendum questions, we have given
a lot of thought to that. And shall I say this, and we haven’t said this
before, if — if at the end of this process it’s clear to us that there is one
or two contentious issue or issues and no more than that, that the
country is generally — seems to be — there seems to be a consensus on
the other issues, then, possibly, we could include two, maybe three
questions.
The problem identified to us by the experts, and it’s fairly logical, is
how do you decide what are the issues? How do you determine which
ones are more important than others? Which ones should people be able
to vote individually on and which it’s a collective yes or no? And so you
get into making judgment calls as a government about the importance of
this issue as opposed to that issue.
But if when we’ve gone through this exercise the one man, one vote
thing stands out as an issue on which there is division, then, perhaps we
can consider one or two. But can you imagine if we have a referendum
ballot which has six, seven issues and we’re expecting the average person
who isn’t really that connected to this process to go in and decide on
each one of them?
Those of us who have been involved in just the basic election
process of getting elected will understand that there are many people in
this country who are challenged even to mark who their particular choice
is on the ballot.
So, the advice we have is that if we make it too complicated, if we
make it too involved we’re gonna have major problems with — with the
outcome of the exercise.
But as I say, we haven’t written the question yet. The process is
still very much ongoing. And if at the end of the exercise it is clear to us
that there is one or two issues where the country has different views,
then, perhaps we can consider, you know, having two or three questions
perhaps on the referendum ballot. But that is the — that is the thinking
that has gone into — so far into the process.
Mr. Carlyle McLaughlin (Member of the public): [Beginning not picked
up by microphone] so they can actually make an informed decision. Or
do like what you do when you do an election. You put up a platform, you
say this is what I stand for and you tell people that if this is what you
want you need to vote this way. And we do that in politics all the time.
So the point of the matter is, is that I believe we’re gonna have a
contentious area in Human Rights. We’re gonna have a contentious item
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in one man, one vote. We’re gonna have a contentious right in terms of
the Governor’s role. We’re gonna have a contentious right in who should
— whether it’s Chief Minister this and so forth.
So, I’ve given you four questions just there, and I believe you can
find those four questions alone when you have disparaging opinions —
Hon. Alden M. McLaughlin, Jr. (Minister of Education, Training,
Employment, Youth, Sports and Culture): But, Carlyle, on the Human
Rights — on the Human Rights point you’ve given us about 40 questions
because which of the Human Rights is contentious and which is not?
[laughter]
Mr. Carlyle McLaughlin (Member of the public): No, but — but — but
you’re — you’re — you’re — I believe you’re supporting my argument as
opposed to — as opposed to saying the argument is different. I believe
that that’s the reason why you have to give the questions and you have
to — if there’s — if it ends up being 30 questions you need to educate the
people on every one of the 30 questions.
[portion not picked up by microphone]
Member of the public: You can’t expect everybody in West Bay or
everybody in the district to go and vote on that. I mean, these guys we’re
just average Joes that wanna go and say yes or no, and I think the best
way to do that is just to that exactly: say yes or no.
Well, I mean these guys up here every night, I don’t know, they
have a schedule and they’re coming out here spilling their guts to you so
...
[portion not picked up by microphone]
Hon. Charles E. Clifford (Minister of Tourism, Environment,
Investment and Income): Okay, guys, if you don’t mind us stepping in
between you all for a moment.
Carlyle, the input you gave obviously is valuable and I think the
important point to make is that the whole structure of the referendum
has not yet been decided, so we haven’t decided what the question will be
or whether there will be a series of questions. But — so we thank you for
that input.
But I just wanted to say something really quickly and, Billy, don’t
leave yet ‘cause this was your issue.
Okay.
I know that your question in relation to civil servants was a bit
wider than this, but I just wanted to make the point that every civil
servant who is an eligible voter in this country will have the right to vote
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in a referendum. I didn’t want any confusion over that so we wanted to
clarify that.
Mrs. Suzanne Bothwell (Director
Secretariat): All right. Thank you —

of

Constitutional

Review

of

Constitutional

Review

[inaudible interjection]
Mrs. Suzanne Bothwell
Secretariat): Thank you —

(Director

[inaudible interjection]
Mrs. Suzanne Bothwell (Director of Constitutional Review
Secretariat): I’d like to thank everybody for coming out tonight. I think
we had some good discussion on the issues at hand before us. I would
just like to encourage you to — we’re gonna have more live airings of the
different meetings in different districts. Tonight we discussed some major
topics but maybe in other districts we’re gonna be discussing some other
topics that may be of great concern to them. So, tune in and listen about
so we can all understand the issues. Read all the material, clip it out of
the paper and keep the information that the Constitution Review
Secretariat gives you.
Definitely some interesting proposals in moving forward.
Mr. Locksley, your opinions on the district councils, you know, I
would encourage you — we will definitely do our work on that. But I
would encourage anybody who thinks it’s a good idea to look at it some
more to see how it can work in Cayman and make it a solid proposal for
constitutional reform.
I would like — now like to invite Brother Gareth Haylock to close
us in prayer.
Thank you.
[inaudible interjection]
Mrs. Suzanne Bothwell (Director of Constitutional Review
Secretariat): Oh, yes. Oh, yes. And definitely, Miss Aunt Julia, thank
you for coming out tonight. I’m so glad that you stayed for the entire
night.
[applause]
Mrs. Suzanne Bothwell (Director of Constitutional Review
Secretariat): Aunt Julia just told me tonight that she’s now 99 years old
and she’s going in for her century running, at least walking. But we wish
you all the best, and I really hope that, you know, when it comes time to
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help give your input on the Constitution that you — you do that because
you are our — you are our matriarch, one of the matriarchs of our
society and sometimes, you know, we younger ones look for guidance.
[inaudible interjection]
Mrs. Suzanne Bothwell (Director of
Secretariat): And your strong constitution.

Constitutional

Review

Mrs. Suzanne Bothwell (Director of Constitutional
Secretariat): All right. We can now close for prayer.

Review

[laughter]

PRAYER
Mr. Gareth Haylock: Let us pray:
Father in Heaven: we thank and praise You this evening for Your
goodness and mercies towards us. We thank You, Lord, for being a part of
this discussion tonight and, Lord, we thank You for Your many blessings
that you have bestowed upon us, the people of these Islands.
Lord, You told us in Your word that if we would acknowledge You in
all our ways You shall direct our path. Our government needs Your help
now, Lord. The people of this Island need Your help. You said that we
must pray for our leaders that we in turn might lead a quiet and peaceable
life.
Lord, we’ve been holding them up before You, realizing that this is a
tremendous task. This Government, the people that now live in these
Islands are faced with a real serious — or many really serious choices. We
pray, Lord, that you would help us and guide us aright.
Bless each one now, Father. Thank You for each one coming out.
Help us to continue to look to You, Lord, for it’s from You that our help
really comes from.
Dismiss us now tonight with Heaven’s richest of blessings in Jesus’
name. Amen.
Mrs. Suzanne Bothwell (Director of Constitutional Review
Secretariat): Amen.
Thank you all for coming. If you don’t have the information you
need, please come and get a package at the front of the room.
Also, as I said, we have a couple months left of this process, so if
there are other issues you wanna hear about contact my office and we’ll
make sure we discuss them on our shows.
Thank you.
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